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Court of Appeals of the District of Columbia 


No. 5075. 

| 

Samuel Abramsox, Also Known as Abraham Abramsox, 

Appellant, 


Anna Abramsox, Also Known as Victoria Abramsox. 

j 

i 

” | 

i 

I 

j 

a Supreme Court of the District of Columbia. 

In Equity. 

i 

i 

No. 47034. 

I 

I 

Axxa Abramsox, Also Known as Victoria A bra msox, 

Plaintiff, 

* i 

i 

vs. 

Samuel Abramsox, Also Known as Abraham | Abramsox, 

Defendant. 

i 

i 

! 

i 

Uxited States of America, 

District of Columbia, ss: 

Be it remembered that in the Supreme Courj: of the Dis¬ 
trict of Columbia, at the City of Washington, jin said Dis¬ 
trict, at the times hereinafter mentioned, tlje following 
papers were filed and proceedings had in the above-entitled 
cause, to wit: 
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SAMUEL ABRAMSON VS. ANNA ABRAMSON. 


1 Petition for Limited Divorce. 

Filed June 1, 1927. 

In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 

In Equity. 

No. 47034. 

Samuel Abramson, Also Known as Abraham Abramson, 

Plaintiff, 

vs. 

Samuel Abramson, Also Known as Abraham (bramson, 

Defendant. 

The petition of Anna Abramson shows unto this Honor¬ 
able Court: 

1. That she is an adult citizen of the United States and 
a resident of the District of Columbia, has been such for 
more than three years next preceding the date of the filing 
of this petition and brings this suit in her own right. 

2. That the defendant is an adult citizen of the United 
States, a resident of the District of Columbia and is sued 
in his own right. 

3. That the plaintiff under the name of Victoria Ger- 
showich, and the defendant under the name of Abraham 
Abramson, were united in marriage according to the law 
of the State of Wisconsin at the City of Milwaukee in the 
aforesaid State on the 17th day of February, A. D. 1912, 
by Joseph E. Cordes, a Judge of the Civil Court of Mil¬ 
waukee, Wisconsin, who was then and there duly authorized 
by the laws of the aforesaid State to solemnize marriage 
contracts; that shortly thereafter the parties came to the 
District of Columbia and have since then, and up to the 
time hereinafter mentioned, lived together as man and wife 

in said District. 

2 4. That the issue of said marriage is a child named 
Sylvia, who was born on the 1st day of June, 1921, 

the said child being now in the care and custody of this 
plaintiff. 


SAMUEL ABRAMSON VS. ANNA ABRAMSON. I 3 

5. That following* the said marriage, the partiei lived to¬ 
gether as man and wife and the plaintiff charges and al¬ 
leges that continuously after the marriage the defendant 
herein acted in an unreasonable manner towards jthe plain¬ 
tiff; was on numerous occasions abusive and otherwise mis¬ 
treated her, so that the actions of the defendant hqve caused 
this plaintiff great mental pain and suffering; that for some 
time prior to the filing of this bill of complaint, tie defend¬ 
ant has been in the habit of staying away from home until 
the early hours of the morning and on many occasions not 
returning at all so that the actions of the defendant have 
caused this plaintiff much mental pain and suffering. 

6. On or about the 4tli day of September, 1926,! while the 
parties resided at 4603 8th Street, Northwest, ii the City 
of Washington, District of Columbia, this defendant re¬ 
mained away from his home until 4:30 o’clock the!following 
morning; that upon his return he refused to tell this plain¬ 
tiff where he had been and in response to her questions he 
abused her and called her vile names, and without provoca¬ 
tion or justification struck her a violent blow with! his fist. 

7. The plaintiff charges and alleges that the defendant 
by a pre-arranged plan designed to abandon and (jlesert this 
plaintiff, and in pursuance of such design andj plan, in¬ 
duced her in the latter part of December, 1926 to visit her 
parents at Chicago; that she, accordingly, at his urgent 
request and insistence travelled to Chicago and! remained 
there until about the 8th dav of Januarv, 1927i; and she 

charges and alleges that a day or two before her re- 
3 turn to Washington this defendant in execution of 
his pre-arranged plan and design left the premises 
4603 8th Street, Northwest where the parties were residing 
with intention to abandon and desert this plaintiff, and 
although this plaintiff has repeatedly requested him to re¬ 
turn the defendant has wholly refused and failed to return 
to the home of the parties, and this plaintiff by| reason of 
the aforesaid circumstances charges and alleges that the 
defendant without just cause or provocation unlawfully de¬ 
serted the plaintiff or on about the 8th day of January, 
1927. | 

8. The plaintiff says that since the abandonment of her 
by the defendant, as hereinbefore alleged in thd next pre¬ 
ceding paragraph in this Bill of Complaint, the j defendant 
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lias provided the plaintiff with weekly sums of twenty dol¬ 
lars ($20.00) for support and maintenance of herself and 
minor child, but has recently reduced said amount to fifteen 
dollars ($15.00) per week, the plaintiff has in addition to 
the fifteen dollar ($15.00) payments as aforesaid an apart¬ 
ment consisting of three rooms and sun parlor at the 
premises 4603 8th Street, Northwest, Washington, District 
of Columbia, which property is jointly owned by the parties 
hereto; the defendant also assumes and pays for the cost 
of gas, electricity and coal used on the premises by the 
plaintiff and also provides clothing for the infant child of 
the parties; that plaintiff alleges the aforementioned pro¬ 
visions made for the support of herself and her child are 
inadequate and insufficient as befits her station in life and 
that the defendant, as will hereinafter appear, is able to 
make other and better provisions for the support of herself 
and minor child. 

9. The defendant is engaged in business in the Dis- 
4 trict of Columbia in a firm known as Abramson 
Brothers, which the plaintiff believes and so avers is 
a corporation, and that defendant receives from the said 
business weeklv sums of ninety-seven dollars and fifty cents 
($97.50), also clothing for himself valued at one hundred 
and fifty dollars ($150.00) each year, and further sums of 
thirty-five dollars ($35.00) per month as a bonus; the de¬ 
fendant also receives forty-five dollars ($45.00) a month 
income from the premises 4603 8th Street, Northwest, but 
t lie plaintiff is not informed as to the monthly carrying 
charges on said property. 

10. This plaintiff has always been a dutiful, loyal and 
affectionate wife to the defendant. 

Wherefore, the premises considered, the petitioner prays: 

1. That process issue out of this Honorable Court to the 
defendant requiring him to appear and answer the exi¬ 
gencies of this petition. 

2. That petitioner be granted a decree of divorce a mensa 
et tlioro in accordance with the statute in such cases made 
and provided, and the plaintiff be given custody of their 
minor child pendente lite and permanently. 

3. That pending the final hearing hereof an order may be 
passed requiring defendant to pay to plaintiff a suitable 
sum of money as alimony pendente lite as well as a reason¬ 
able amount for counsel fees and court costs. 
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4. That upon final hearing hereof the defendant may be 
required to pay to the plaintiff a suitable amount of perma¬ 
nent alimony, and suitable sum of money for counsel fees 
and court costs or that the plaintiff may have ajpermanent 
award of maintenance for herself and/or her minor 
child. I 

5 5. That defendant be restrained from disposing of 

anv property he mav have or in which he mav have 
any interest, legal or equitable, pending a filial hearing 
hereof. 

6. That defendant be compelled under oath to disclose his 
personal income, the sources thereof, and the nature and ex¬ 
tent of any and all kinds of property which may be owned 
by the defendant or in which he may have any interest what¬ 
ever, legal or equitable. 

7. That the petitioner be granted such other ind further 
relief as to this Court may seem just and properi 

ANNA ABRAMSON. 

MARX LEWIS, 

JACOB N. HALPER, j 

Attorneys for Plaintiff. 

District of Columbia, ss : 


Anna Abramson, being duly sworn, disposes and says, 
that she is the plaintiff in the above entitled actiqn, and that 
she has read the foregoing bill by her subscribed j and knows 
the contents thereof; that the facts therein stated on her 
personal knowledge arc true, and those stated bn informa¬ 
tion and belief she verily believes to be true. 


ANNA ABRAMSON 


Subscribed and sworn to before me this 27 clay of May, 
A. D. 1927. 

[seal.] WILBUR L. GRAY, 

Notary Public, D. (7. 


6 Amended and Supplemental Cross-bill. 

Filed October 17, 1928. j 


* # # * # # j # 

Comes now the cross-plaintiff (defendant) Sjim Abram¬ 
son, by leave of Court first had and obtained aid files this 
his amended and supplemental cross-bill: 

i 
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This cross-plhintiff adopts and reiterates the allegations 
of the answer to the petition for a limited divorce heretofore 
filed herein; and for further answer and amended and sup¬ 
plemental cross-bill states as follows: 

1. That he is* an adult citizen of the United States and a 
resident of the District of Columbia, has been such resident 
for more than three years next preceding the date of the 
tiling of this amended and supplemental cross-bill, and 
prosecutes same in his own right. 

2. That the cross-defendant, Anna Abramson, also known 
as Victoria Abramson, is likewise an adult citizen of the 
United States and a resident of the District of Columbia, 
and is sued in this amended and supplemental cross-bill in 
her own right. 

3. That cross-plaintiff under the name of Abraham Ab¬ 
ramson and cross-defendant, under the name of Victoria 
Gershowich, went through a form of marriage ceremony in 
the city of Milwaukee, State of Wisconsin, on, to-wit, Feb¬ 
ruary 17, 1912, said ceremony having been performed by 
one Joseph E. Cordes, Judge of the Civil Court of Milwau¬ 
kee, Wis. That at the time of said marriage ceremony, 
cross-plaintiff was a person legally entitled to be married; 
that said ceremony of marriage took place in the citv of Mil- 

waukee, State of Wisconsin, at the special request of 
7 cross-defendant who insisted that the ceremony be 
performed outside of the city of Chicago, where the 
parties were then residing, because of the fact that the chil¬ 
dren of the cross-defendant by a prior marriage resided in 
the citv of Chicago and cross-defendant did not wish said 
children to he apprised of the fact that she was to be re¬ 
married. 

4. That at the time of, and prior to, the aforesaid cere¬ 
mony of marriage at Milwaukee, Wis., both the cross-plain¬ 
tiff and the cross-defendant were citizens of the State of 


Illinois, and residents of and domiciled in the City of Chi¬ 
cago, and went from the city of Chicago to the City of Mil¬ 
waukee for the purpose of being married, as hereinbefore 
set forth and immediately following the said ceremony of 
marriage they returned to the City of Chicago, State of 
Illinois, and continued to be residents of, and domiciled in, 
the Citv of Chicago, in the State of Illinois, as husband and 
wife, until the month of April, 1919, when they removed 



7 


SAMUEL ABRAMSON VS. ANNA ABRAMSON*. 

! 
i 

to the District of Columbia, and have resided tiere until the 

7 

present time. 

5. That at the time of, and prior to, the aforesaid cere¬ 
mony of marriage at Milwaukee, Wis., the crofes-defendant 
represented to the cross-plaintiff that she was a person 
legally divorced under the laws of the State of Illinois and 
legally entitled to enter into the marriage relation with the 
cross-plaintiff. That cross-plaintiff relied upon the afore¬ 
said representations and did not make any effort to verify 
the statements of the cross-defendant until after the parties 
hereto had taken up their residence in the District of Co¬ 
lumbia, and which efforts, when made, were unavailing be¬ 
cause of discrepancies in the names under the cross¬ 
defendant was divorced and the namds which she 
8 gave to cross-plaintiff at the time of their marriage. 

6. That on, to-wit, October 16,1928, when the above 
entitled cause came on to be finally heard, the cfoss-plahitiff 
learned for the first time that the cross-defendant claimed 
to have been divorced in the City of Chicago, State of Illi¬ 
nois, on the 17th day of November, 1911, and the cross-plain¬ 
tiff was informed, believes and therefore alleges, and of¬ 
fers to prove, that the cross-defendant under'the name of 
“Vittil B. Girchowitch ’ ’ was granted a decree of divorce 
from the bond of matrimony from “Yankel Girchowitch” 
by the Circuit Court of Cook County, State Of Illinois, in 
case No. 308,293 on November 17, 1911, and that in said de¬ 
cree it was ordered, adjudged and decreed ‘jthat neither 
party shall marry again within the time forbidden by the 
Statute unless they remarry each other”. 

7. Cross-plaintiff is advised, believes and Iherefore al¬ 
leges and offers to prove, that the Revised Statutes of the 
State of Illinois, in effect at the date of said! decree, pro¬ 
vided that neither party to said divorce shall marry again 
within one year from the time the decree was 'granted, and 
further, that every person marrying contrary to the pro¬ 
visions of that Statute was subject to imprisonment in the 
penitentiary and that said Statute further provided that 
the said marriage, in violation of said provisions, should be 
held absolutely void. 

8. Cross-plaintiff is advised, believes and therefore avers 
that the said supposed marriage of cross-plaintiff and cross- 
defendant was void from the date of its inception and was 


i 
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so declared bv the Statute of the State of the then resi- 

mJ 

deuce domicile of the parties hereto, and that he is en¬ 
titled to a decree declaring the said supposed mar- 

9 riage to have been void ah initio. 

9. Cross-plaintff is advised, believes and therefore 
alleges that cross-defendant, at the time of the said cere¬ 
mony of marriage between them, on February 17, 1912, was 
a legally married woman and had a living husband, from 
whom she was undivorced, and was, therefore incapable of 
contracting a valid marriage with the cross-plaintiff. 

10. Cross-plaintiff avers that a female child named Sylvia 
Abramson was born to the cross-defendant on, to-wit, June 
1, 1921, the issue of cross-plaintiff and cross-defendant. 

Wherefore, the premises considered, cross-plaintiff prays 
as follows: 

1. That he may be permitted to file in this cause this 
his amended and supplemental cross-bill of complaint, and 
that the cross-defendant may be required to answer same. 

2. That upon a final hearing of this cause a decree be 
awarded to cross-plaintiff annulling and setting aside and 
holding for naught the pretended marriage of cross-plain¬ 
tiff and cross-defendant on, to-wit, February 17, 1912. 

3. That this Honorable Court by proper decree declare 
the said Sylvia Abramson to be the lawful heir of cross- 
plaintiff, and that he be awarded her permanent custody. 

4. And fdr such other and further relief as the nature 
of the case may require and to the Court may seem meet 
and proper. 

SAM ABRAMSON, 

Cross-plaintiff. 

RAYMOND NEUDECKER, 

WILLIAM C. ASHFORD, 

Attorneys for Cross-plaintiff. 

10 District of Columbia, ss: 

Sam Abramson, being first duly sworn, according to law, 
deposes and says; that he is the person who is named as 
defendant and cross-plaintiff in the above entitled cause; 
that he has read the foregoing answer to the petition of 
the original plaintiff herein and also his cross-petition 
herein and knows the contents thereof; that the facts therein 



I 


I 

i 

I 

| 

SAMUEL ABRAMSON VS. ANNA ABRAMSON J 9 

i 

j 

stated of his personal knowledge are true and those stated 
on information and belief, he believes to be trite. 

SAM ABflAMSON. 


Subscribed and sworn to before me this 17th; day of Oc¬ 
tober, A. D., 1928. 

[seal.] MADISON L. IflLL, 

Notary Public, D. C. 

| 

(Endorsed.) 

i 

Leave to file the within granted this 17tli day of October, 
1928. 

PEYTON GORDON, 

I Justice. 

Oct. 17, 1928. 

7 i 

j 

Answer to Amended and Supplemental Cross-bill . 

i 

l 

Filed October 22, 1928. 


* * # # * * j # 

i 

! 

Now comes the cross-defendant, Anna Abrarhson, by W. 
Bissell Thomas, her attorney, and answering tike Amended 
and Supplemental Cross-bill of the cross-plaintiff, says: 

1. She admits the allegations in paragraph #1 in 
11 said amended cross-bill. 

2. She admits the allegations in paragraph #2 in 
said amended cross-bill. 

3. This cross-defendant admits that she and the cross- 
plaintiff were married in the City of Milwaukee, in the 
State of Wisconsin, on February 17th, 1912, and says that 
at the time of the said marriage, both the crjoss-plaintiff 
and this cross-defendant were persons legally entitled to be 
married at the said time and place, and this cross-defend¬ 
ant denies that the said ceremony was performed outside 
of the City of Chicago because of her desire that her chil¬ 
dren by her former marriage, be not apprised! of the fact, 
but says that the reason the said ceremony was not per¬ 
formed in the City of Chicago, but was performed in the 
City of Wisconsin was because this cross-defendant had 
been granted a final decree of divorce in the State of Illinois 

2—5075a 


l 
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on to-wit November 17th, 1911, and the statutes of the State 
of Illinois prohibited the re-marriage of this cross-defendant 
in said State of Illinois for a period of one year after the 
tiling of said final decree of divorce, of all of which the 
cross-plaintiff had full knowledge, and this cross-defendant 
further says that it was at the urgent insistence and re¬ 
quest of the said cross-plaintiff that said marriage was 
performed in the State of Wisconsin on the date aforesaid. 

4. This cross-defendant admits the allegations in para¬ 
graph #4 of the said amended cross-bill. 

5. This cross-defendant admits that she represented to 
the cross-plaintiff that she was a person legally divorced 
in the State of Illinois, but denies that she made any rep¬ 
resentations as to whether or not she was legally en- 

12 titled to enter into the marriage relations with the 
cross-plaintiff and denies that the cross-plaintiff re¬ 
lied upon any such representations, and in this behalf, this 
cross-defendant says that prior to her marriage with the 
cross-plaintiff, the cross-plaintiff took his meals at a res¬ 
taurant then conducted by the cross-defendant in the City 
of Chicago; that he was fully informed as to the pendency 
of her suit for divorce in the City of Chicago and was fully 
informed of the date upon which the decree of divorce was 
entered; that cross-plaintiff was acquainted with the at¬ 
torney who represented this cross-defendant in her said 
divorce suit in the City of Chicago and was informed by 
said attorney of all of the circumstances in connection with 
said divorce suit, all prior to the date of the marriage of 
cross-plaintiff and this cross-defendant in the City of Mil¬ 
waukee. 

6. This cross-defendant denies that cross-plaintiff only 
learned on October 16th, 1928 that cross-defendant had been 
divorced in the City of Chicago on November 17th, 1911, 
and in this behalf 'this cross-defendant says that in her 
answer to the original cross-bill in this proceeding and in 
paragraph #4 thereof, filed on June 23rd, 1927, she alleged 
that she had been divorced in the State of Illinois from her 
former husband, prior to her marriage with the cross¬ 
plaintiff. 

7. Answering paragraph #7, this cross-defendant refers 
to the revised statutes of the State of Illinois applica ble to 
re-marriage following divorce. 


I 

I 


i 

I 
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8'. This cross-defendant denies that her marriage with 
cross-plaintiff was void from its inception or is |now void, 
but on the contrary, alleges that it was a legal marriage 
and that she and cross-plaintiff are now husband! and wife. 

9. This cross-defendant denies that she! was a le- 

13 gaily married woman with a living husband on Feb¬ 
ruary 17th, 1912, from whom she was undivbrced, and 

further denies that she was, on said date, incapable of con¬ 
tracting a valid marriage with the cross-plaintiff in the 
State of Wisconsin. 

10. This cross-defendant admits the allegatioii in para¬ 
graph #10 of the said amended cross-bill. 

Further answering said amended and supplemental cross¬ 
bill, this cross-defendant says that in May, 1904, |this cross¬ 
defendant and her former husband, Jacob Gershowich, were 
residing in the town of Wasilkov, in the State pf Kiev, in 
the country of European Russia, and that at the time and 
place aforesaid, this cross-defendant and the $aid Jacob 
Gershowich were granted a bill of divorce by one Rabbi 
Ben Zion, a duly recognized and legally officiating Rabbi 
of the Jewish faith, who was then and there empowered and 
authorized by the laws and customs of the Jewish faith, and 
bv the laws and customs of said State of Kiev, in the said 
country of European Russia, to grant divorces ill all things 
legal and binding, fully and completely dissolving the bonds 
of matrimony, which said divorces were so, at the time, 
recognized as legal and binding by the laws and leustoms of 
the said State of Kiev, and country of European Russia; 
that the said divorce so granted in May, 1904, vfas granted 
upon a full hearing and in all matters and ways conforming 
to the laws and customs of the Jewish faith, andito the laws 
and customs of Russia, and that the same was a full, com¬ 
plete and binding dissolution of the bonds of matrimony 
theretofore existing between this cross-defendant and the 
said Jacob Gershowich. The cross-defendant further 

14 says that the only reason she procured a divorce in 
the State of Illinois as above set forth, !in addition 

to the Russian divorce, herein mentioned, was because the 
said Russian divorce would be difficult to prove, land Jewish 
counsel in Chicago, while advising this cross-defendant that 
her said Russian divorce was legal and binding, advised her 
that it would be advisable to procure an additional divorce 


i 


i 
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in the State of Illinois, so that there might be permanent 
record thereof; that the cross-plaintiff had full knowledge 
of all of the matters and things herein alleged at the time 
of, and prior to, the marriage of cross-plaintiff and cross- 
defendant, in the State of Wisconsin. 

Further answering the amended and supplemental cross¬ 
bill, this cross-defendant says that she and the cross-plain¬ 
tiff are the joint owners of the residence property, known 
as iz4603 Eighth Street, Northwest, in the City of Wash¬ 
ington, District of Columbia, but she also says that she 
furnished all of the money necessary to purchase the said 
property, to-wit the sum of $1,700.00, and she further says 
that at the time she and the cross-plaintiff moved to the 
City of Washington in to-wit the year 1918, the cross¬ 
plaintiff had no funds or property of any kind, but she, the 
cross-defendant, had approximately $2,500.00; that upon 
their locating in the Citv of Washington, they rented in- 
expensive housekeeping rooms and engaged in the second¬ 
hand clothing business, in the conduct of which this cross¬ 
defendant furnished all the capital and gave all her time, 
skill and efforts and had an equal share in earning such 
profits as were earned from the said business; that largely 
by reason of the industry of this cross-defendant, the busi¬ 
ness prospered and the cross-plaintiff and cross-defendant 
were able to enlarge the said business, by adding 
15 thereto sales of clothing, dresses, men’s and woman’s 
wearing apparel on installment payments, and that 
bv reason of the industry of this cross-defendant, said addi- 
tional business also prospered, and the cross-plaintiff has 
become wealthy thereby and is now possessed of a business 
worth the sum of $60,000.00, from which he is receiving an¬ 
nual profits of to-wit the sum of $10,000.00; that relying 
upon the good faith of the cross-plaintiff and having no 
intimation that he would ever attempt to invalidate his mar¬ 
riage with this cross-defendant or to attempt to take any 
unfair advantage of her, this cross-defendant permitted 
the cross-plaintiff to maintain the said business in his own 
name, as is alwavs customary among husbands and wives 
of the Jewish faith, when in truth and in reality, this cross¬ 
defendant is justly entitled to a one-half interest and to one- 
half of the profits of all of the business now owned by the 
cross-plaintiff. 
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and be de- 
e described 


Wherefore this cross-defendant prays that | the cross¬ 
plaintiff take nothing by his said amended and supplemental 
cross-bill, but that this cross-defendant (original plaintiff) 
be granted a decree in accordance with the prayer of her 
original petition and that in addition to the njiatters and 
things therein prayed for, that this cross-defendant be 
decreed to be the owner of a one-half interest in the busi¬ 
ness of the cross-plaintiff (original defendant) 
creed to be the sole owner of the real estate abov 
and that in addition thereto, the cross-plaintiff i>e required 
to pay to her such sum as to the Court may seem meet and 
proper for the support of the minor child of jthe parties 
hereto, as well as the cross-defendant’s costs arid expenses 
of this action, including a reasonable attorney’s fee to her 
attorney, and as in duty bound your petitioner will ever 
prav, etc. 

ANNA ABRjAMSON. 

16 District of Columbia, ss: 

Anna Abramson, after being first duly sworn Ion oath de- 
poses and says that she is the cross-defendant in the above 
entitled cause; that she has read the foregoing answer to 
the amended and supplemental cross-bill, by her subscribed 
and knows the contents thereof; that the matter^ and things 
therein stated as of her own knowledge are truje and those 
stated on information and belief, she believes to be true. 

ANNA ABRAMSON. 

I 

Subscribed and sworn to before me this 20th day of Octo¬ 
ber 4. D 19^8 

’ [seal.] HARRY II. HOLLANDER, 

Notary Public , D. C. 

■ | 

Final Decree. 


Filed June 3, 1929. 


* 


* 


* 


This cause coming regularly on to be heard on its merits 
on the Petition of the plaintiff for a divorce I a mensa et 
thoro, the Amended supplemental cross-bill of defendant, 


and the plaintiff’s Answer to said amended 
mental cross-bill, it is therefore, hereby 


and supple- 
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Ordered, adjudged and decreed that the plaintiff, Anna 
Abramson, also known as Victoria Abramson, be, and she 
hereby is, granted a divorce a mensa et tlioro from the de- 
fendant, because of the desertion and abandonment of the 
plaintiff by the defendant, and be it further 

17 Ordered, adjudged and decreed that the cross-bill 
and amended and supplemental cross-bill of the de¬ 
fendant be dismissed, and that he take no relief by the same, 
but that as to them, the plaintiff go hence without day, and 
be it further 

Ordered, adjudged and decreed that the determination 
of the property rights now in controversy between plaintiff 
and defendant be referred to tlie Auditor, who is hereby di- 
rected and instructed to take evidence upon the said matter, 
on behalf of both of the parties to the end that the said 
Auditor and this Court may be fully and completely advised 
as to the relative rights of both plaintiff and defendant, in 
and to any of the property, real and personal, including in¬ 
tangible rights and property now held by either of the said 
parties, and that the said Auditor report his findings, 
recommendations, and conclusions on the matter hereby 
referred to him, to the Court for further action, and be it 
further 

Ordered, adjudged and decreed that the plaintiff be, and 
she hereby is^ given the custody and control of Hannah 
Abramson, the minor child of the parties hereto, provided 
however that the defendant shall be permitted to see the 
said minor child at reasonable times and places, and under 
reasonable conditions, and be it further 

Ordered, adjudged and decreed that until the further or¬ 
der of the Court, the defendant pay to the plaintiff the sum 
of $.‘>0 00/100 per week, for her support and the support 
of the minor child, and that in addition thereto, the defend¬ 
ant pay the taxes and the interest on the first trust on the 
joint property of plaintiff and defendant, now occupied by 
the plaintiff as a home and located at 4603 Eighth 

18 Street, Northwest, in the City of Washington, Dis¬ 
trict of Columbia; that the plaintiff be entitled to 

continue to occupy her home located on said property, 
provided, however, that the defendant be entitled to take 
credit out of the rents and profits accruing from any por¬ 
tion of said property, for any sum or sums he may expend 
for interest on the mortgage trust or taxes on said property, 
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and that any over-plus of said rent and promts, after the 
defendant has taken such credit, shall be equally divided 
between plaintiff and defendant, and that plaintiff’s share 
thereof shall be over and above the weekly payment to her 
of the said sum of $30 00/100, and be it further 

Ordered, adjudged and decreed, that the defendant pay 
to W. Bissell Thomas, the attorney of record of the plain¬ 
tiff, as and for his services as such attorney^ the sum of 
One hundred and fifty ($150.00) dollars. | 

Done at Washington, D. 0., this 3rd day of May, A. D. 
1929. 

PEYTON GORDON, 

Justice. 

From the foregoing decree the defendant notes in open 
Court an appeal to the Court of Appeals of tile District of 
Columbia and the bond for costs is hereby fix^d at $100.00 
or $50.00 cash deposit. 

PEYTON GORDON, 

Justice . 

19 Memoranda. 

June 19, 1929,—Undertaking ($100) on appeal approved 
and filed. 

June 26, 1929.—Time to file Statement of ^Evidence ex¬ 
tended to July 15, 1929. 

July 15,1929.—Statement of Evidence submitted in Dupli¬ 
cate. 

Assignment of Errors. 

\ 

Filed July 15, 1929. I 


# 


* 


* 


# 


Comes now the defendant, by his attorneys,! and assigns 
as error committed by the trial court, the following: 

1. The court erred in granting the plaintiff! a decree of 
divorce a mensa et tlioro. 

2. The court erred in dismissing the defendant’s amended 
and supplemental cross-bill for annulment. 

3. The court erred in finding that a valid marriage 
existed between plaintiff and defendant, and j in ordering 
defendant to pay alimony to the plaintiff. 

4. The court erred in admitting evidence tending to show 
knowledge on the part of the defendant of the circumstances 
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surrounding plaintiff’s Illinois divorce and the restriction 
on her re-marriage. 

RAYMOND NEUDECKER, 
WILLIAM C. ASHFORD, 

Attorneys for Defendant. 

20 Service of a copy of the foregoing assignment of 
errors acknowledged this 15" dav of July, A. D., 1929. 

W. BISSELL THOMAS, 

Attorney for Plaintiff. 

Designation of Record. 

Filed July 2, 1929. 

The defendant having perfected an appeal herein to the 
Court of Appeals of the District of Columbia, hereby re¬ 
quests the Clerk of the Supreme Court of the District of 
Columbia, to prepare a transcript of the record on appeal 
including therein the following papers and proceedings, 
namely : 

(1) Plaintiff’s petition for a limited divorce. 

(2) Amended and Supplemental Cross-bill of defendant 
(with endorsement of leave to file). 

(3) Answer of plaintiff to amended and supplemental 
cross-bill. 

(4) Final decree of divorce and notation of appeal. 

(5) Memorandum of filing and approval of undertaking 
on appeal. 

(6) Assignment of errors. 

(7) This designation. 

RAYMOND NEUDECKER, 
WILLIAM C. ASHFORD, 

Attorneys for Defendant. 

Service of a copy of the foregoing designation of record 
acknowledged this 2nd day of July, A. D., 1929. 

W. BISSELL THOMAS. 
K. R. 
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21 Memoranda. 

October 16, 1929.—Order of Court of Appeals extending 
time to file transcript of record to and including October 
22, 1929, filed. 

October 19, 1929.—Statement of Evidence j signed. 

22 Supreme Court of the District of Colujnbia. 

■ i 

United States of America, 

District of Columbia , ss: 

I, Frank E. Cunningham, Clerk of the Suprjeme Court of 
the District of Columbia, hereby certify tlie foregoing 
pages, numbered from 1 to 21, both inclusive,} to be a true 
and correct transcript of the record, according to directions 
of counsel herein filed, copy of which is madq part of this 
transcript, in cause No. 47034, in Equity, wherein Anna 
Abramson, also known as Victoria Abramsoili, is Plaintiff 
and Samuel Abramson, also known as Abrahatai Abramson, 
is Defendant, as the same remains upon the files and of 
record in said Court. 

In testimony whereof I hereunto subscribe my name and 
affix the seal of said Court, at the City of Washington, in 
said District, this 21st day of October, 1929.! 

[Seal Supreme Court of the District of Columbia.] 

FRANK E. CUNNINGHAM, 

i 7 

Clerk, 

By CHAS. B. COFTIN, ! 

Asst. Clerk. 


i 

i 


i 


I 
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23 In the Supreme Court of the District of Columbia, 

Holding an Equity Court. 

Equity. No. 47034. 

Anna Abramson, also Known as Victoria Abramson, 

Plaintiff, 

vs. 

Samuel Abramson, Also Known as Abraham Abramson, 

Defendant. 

Statement of Evidence . 

Filed Jul. 15, 1929. 

Be it remembered that at the hearing of the above en¬ 
titled cause on Tuesday, October 23, 1928, before Mr. Jus¬ 
tice Peyton Gordon, the following proceedings were had, 
evidence offered and given, rulings made by the Court, and 
exceptions taken by the defendant and noted by the Court. 

Plaintiff's Testimony. 

Thereupon,! to maintain the issues on her part joined, the 
plaintiff, Anna Vitale Abramson, testified in her own behalf 
as follows: 

Her full name is Anna Vitale Abramson, Vitale being a 
Russian name, known in English as Victoria; she is the 
plaintiff and is the wife of the defendant who is generally 
known as Abe Abramson, and whom she married on Febru¬ 
ary 17, 1912, at Milwaukee, Wisconsin; at the time of her 
marriage, she was living in Chicago, Illinois, and had been 
living there since 1906; she was born and raised in Russia, 
near Kiel, and had been previously married in Russia to 
Yankel Girchorvitch, from whom she separated in Russia. 
At the time she came to Chicago in 1906, she had three 
children, a son and two daughters by her first husband, and 
in Chicago she worked in a tailor shop for over three years; 
her husband Girchorvitch was not with her then; after 
she stopped working in the tailror shop she kept a restau¬ 
rant, operating her own business, and located on Halstead 
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Street in Chicago; she ran a restaurant to make a 

24 living for her children; that she met thje defendant 
at the restaurant, when lie began to get. his meals 

there; that that was in 1910 or 1911, and she|never knew 
him before; that she knew defendant about eight months 
before they were married, and lie came regularly every day 
for his meals at her restaurant; he was wojrking for a 
film exchange and getting about $12.00 a week,! and at that 
time plaintiff had a suit pending in Chicago to get a divorce 
from Girchorvitch; that her lawyer was najmed Henry 
Sabot, and Sabot also got his meals at her restaurant, and 
was known by defendant who met him there! and talked 
with him all the time; that the defendant proposed to her 
just a few days after he first began to come to the restau- 
rant. Thereupon the following occurred: 

i 

Bv Mr. Thomas: 

* i 

Q. What did you tell him when he made that proposal? 
A. I told him I cannot get married, my divorce}- 

I 

Mr. Neudecker: I object, if your Honor please, to any 
testimony which may tend to show that this gentleman 
knew about the pendency of a divorce proceeding there, 
upon the ground that the doctrine of pari delictum does not 
enter into a matter of this kind. In other words, if there 
is no basis for an annulment here, it would be absolutely 
immaterial, and if there is a basis, we claim it lias no bear¬ 
ing upon the issues presented. 

The Court: Objection over-ruled. 

Mr. Neudecker: An exception. 

Answering the above question, plaintiff staged that she 
told him she had a divorce pending, and plaintiff and de¬ 
fendant spoke together to the lawyer, and plaintiff took 
the lawyer’s advice; that plaintiff and defendant and the 
lawyer talked about it and the lawyer told him plaintiff 
had a case and that she had not gotten her divorce yet. 
This was when defendant first talked about marriage to 
her; that she got her divorce November 17, 1911, and Mr. 
Sabot told her “Mrs. Girchorvitch, you cannot marry in 
Illinois State later than a vear.” 

25 Mr. Neudecker: “I take it that our exception goes 
to all this line of testimony, so that we won’t have to 

keep repeating.” 

i 

i 

j 

s 


I 
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That her lawyer gave her a copy of the divorce papers in 
the presence of the defendant and told her that she could 
not marrv before a vcar in Illinois State, hut she could in 
some other states, and defendant heard him sav that. After 
she got her divorce papers in November, defendant renewed 
his proposal to get married; he kept on urging her to get 
married, but ! she did not want to; that before they got 
married he persuaded her to go to Gary, Indiana, for that 
purpose, but she left him at the station and came home; she 
would not marrv him that day but ran away to her brother; 
afterwards he again urged her, and two weeks later he 
came over and told her that “lawver Sabot savs vou can 
marry in another State, come on to Milwaukee, Wis., and 
we will marry,” and she went with him and got married; 
after thev were married Abramson worked a few months 


in a tilm exchange, and then came to plaintiff’s place and 
helped her working around the restaurant, and lie did not 
make any wages outside of that; after being married to 
defendant she kept her restaurant in Chicago altogether 
about five years, and left Chicago in 1918, if witness is not 
mistaken; at the time they left Chicago defendant went to 
New York to say good-bye to his brother who was supposed 
to go to France in the army, and then at the same time as he 
was there his mother died; then he notified her she should 
sell her plac6, and come to New York as his father is old 
and defendant wanted them to stay together; witness sold 
her restaurant and went to New York, and had about $1,- 
700.00, and the defendant Abramson had no money; that 
witness had no other monev; they stayed around New York 
about eight or nine months, and then went to Baltimore, to 
Philadelphia, and then came to Washington; this was in 
1919, and plaintiff and defendant have lived here ever since; 
when they came to Washington she had same money men¬ 
tioned above, and the defendant did not have anv- 
26 thing; she handed him some of that money and he 
started to buy some second-hand clothing, and thev 
located at 9th and H Streets, Northwest, where they had 
just one light-house keeping room, and had a second-hand 
business there which was run by both plaintiff and defend¬ 
ant ; that phiintiff used to buy and sell, and did the mend¬ 
ing, cleaning and pressing, and defendant used to buy? 
they stayed on 9th Street only a few months and moved 
because the lady made them go as she did not want that 
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business in her apartment; from there tliev w<j>nt across 
from the Portland Hotel at Thomas Circle, and there they 
had the same business, just two apartments, two rooms and 
a kitchenette; they kept on with the same business and 
stayed at Thomas Circle about a year and a halfj, and then 
went to 14th & U Streets, where they had an apajrtment on 
the second floor and the same business; that they ran the 
business there about two and a half vears, mavbe a month 
more or less, and witness does not remember exactly, and 
later said it was a year and a half; then the business was 
played out a little bit, and defendant started the install¬ 
ment business, selling on installments pillow-slips, sheets, 
dresses, and anything; they used to have the same kind of 
stuff in New York; witness still had the second-Jiand busi¬ 
ness because she had lots of buyers in the plae$; that de¬ 
fendant started to pick up nicely on installment^, and she 
sold the stuff and had come in on the second-hanld business 
for $300.; and she had $2,000: they loft 14th and! U Streets 
and looked for a home, and bought premises| 4603 8th 
Street, Northwest for $8,750.00, of which $800.00 was paid 
in cash and was furnished bv the plaintiff out of that same 
money; they moved to the 8th Street house anti kept the 
stock and things down-stairs in the basement, and con¬ 
tinued to do business out there about two vearsi before he 


got a business location. That when lie gave up ijeeping the 
stock in the basement, he went in the installment business; 
that in 1924, defendant and his brothers started a store, 
and since then plaintiff has not had to }ielp in the 
27 business; that her husband has not lived with her 
for eleven years. On further questioning by coun¬ 
sel for plaintiff, witness testified that she and her hus¬ 
band are not living together now, and stopped living to¬ 
gether in 1926, when he left; that defendant used to go 
away' and be cross to her, and did not treat| her right, 
and worried her to death; that he left her; that! he used to 
go away for nights, and she did not like that,! and when 
she started to say, he called her all kinds of names, and 
he liked to do that again and over again, and ^he did not 
like that, that, she used to go to Chicago foif her visit, 
going every year; that her children by her first marriage 
live in Chicago; the two girls being marriecj; that she 
went to Chicago and he got her to the station, bought 
her a ticket and said: “you will enjoy a littje trip and 
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come back”; that her baby was not able to walk, and 
plaintiff fell sick, and she was with her daughter sick and 
the baby sick for four months; that she was supposed to 
come home; that he sent her money all that time, a little 
bit, not too much; “of course I did not need anything; I 
lived bv mv daughters”; that she sent him a telegram 
she was coming home on a Sunday morning and expected 
her husband to meet her and the sick baby at the station; 
that when she got to the station, defendant did not meet 
her but the two brothers of defendant were there; that 
she went out to her house and there found all his clothes 
taken away, and plaintiff went right away to defendant’s 
sister; that after she got home defendant sent her $20.00 
a week for a few weeks, and then sent her $15.00; that 
she went to the store and he told her to go to Court and 
get more; and she told him that she had not enough for 
a sick baby to live on, and lie told her to go to Court and 
try to get more; that she then brought suit for a limited 
divorce; that she has one child seven years old, and lost 
one boy; that the child’s health is not good; that the child 
has rheumatism, and plaintiff had Dr. Stone attend the 
child; that she occupies the downstairs of the house and 
rents the upstairs; that the defendant rents the 
28 upstairs, and does not divide the money with her; 

that the upstairs used to rent for $45.00 and now 
rents for $40.00, and witness does not get the rent; that 
defendant did not pay anything else to her besides the 
$15.00 a week, but “he is buying for the child if she needs 
something”; that he does not pay any other expense; 
that he pays the telephone, electric, gas, coal, and taxes, 
besides the $15.00, and he gets the rent; that the defend¬ 
ant is now in the installments clothing business, and that 
is the same business plaintiff previously testified to with 
regard to building it up; that the business is a corpora¬ 
tion, and in the corporation is Samuel Abramson, Ben 
Abramson, Dave Abramson, Samuel Alpein, and Harry 
Kaplitz, three brothers, a cousin and a brother-in-law; 
that her husband has the same interest as the others in 
the business, and that is one-fifth interest; that she for¬ 
merly knew what her husband made out of that business, 
but does not know now; that she knew in 1925 and 1926 
how much her husband made out of the business, that 
they had over $3,000, except all the living expenses; that 


I 


SAMTJEL ABRAMSON VS. ANNA ABRAMSON. 


23 


lie lias a weekly drawing account of $97.50, and that 
every one of the five partners gets that much sajIary; that 
at the end of the year every one' had over $3;000; that 
they told her the defendant got $97.50 a week drawing 
account, and that at the end of the year he gotj over $3,- 
000; asked if she had conducted herself as a goqd wife to 
her husband, she replied, “I think I was good”!; that she 
tried to do the best. 

On cross-examination, plaintiff testified that the monthly 
payments on the property at 4603 8th Street, Northwest, 
amount to about $75.00, which includes the interest and 
the payment on the mortgages; at the time tliei property 
was bought she gave defendant $800.00, to pay oni the place, 
and that she thinks about $200.00 for searching title and 
insurance and stuff like that was in addition tb $800.00; 

that she brought the $800.00 which she jgave him 
29 from Chicago, and had saved that much fnoney out 
of her restaurant business in Chicago; that the sub¬ 
sequent monthly payments were made by the ^defendant 
who used to get the rent; that ever since the defendant has 
been paying the monthly installments with the help of the 
rent upstairs; that title to the property was taken in the 
joint names of plaintiff and defendant; that shie believes 
the property was bought in 1921; that she does nbt remem¬ 
ber the name of the man from whom the house wgs bought; 
that one was Rosenberg, and one is dead, and! she does 
not remember the name of that man; that she gejts doctors 
bills every month; he did not pay; that she thinks about 
$34.00 or $40.00 is owing on doctors bills; that jshe has a 
bill for $7.00 which he did not pay; that she hbd a blood 
examination and x-rays for the baby and for the dentist, 
and sent all those bills about twenty times; that it is about 
six months, and he does not pay the bills; that! she does 
not know whether he paid the dentist’s bill; tli^t she had 
three children by her first marriage; that she first went to 
Chicago in 1906, and left Chicago in the latter part of 1918; 
between 1906 and 1918, she lived only in Chicago* Ill.; that 
she married Mr. Girchorvitch in 1898, in Russia, \j’here they 
lived; that she does not remember the exact month; that 
Mr. Girchorvitch is now dead, and she does not recall the 
exact date of his death, but thinks it was six years past 
in June; that during the time she lived in Chicago, from 
1906, until she married the defendant in 1912, she does not 
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know whore Mr. Girchorvitch lived; sometimes lie lived in 
the same city she did and sometimes he used to go outside, 
but she knows lie died in Chicago; that plaintiff and Mr. 
Girchorvitch ceased living* together as man and wife in 
Russia: that she is the same Vitale D. Girchorvitch who 
obtained the decree of divorce, and Mr. Sabot gave her the 
decree; that the defendant gave her the money on which 
to go to Chicago in 1926, and paid her expenses out there 
and her transportation back; that upon her return she 
found his personal belongings and clothes, etc., had been 
moved, and he was not there when she got there. 

30 On re-direct examination, plaintiff testified that 
she never saw Girchorvitch, in Chicago, never spoke 


to him or met him. 

Thereupoh, counsel for the plaintiff, with the consent of 
counsel for the defendant, offered in evidence a certified 
copy of th certificate of the Milwaukee marriage of the 
plaintiff and defendant, and an exemplified copy of the de¬ 
cree of divorce entered in Chicago, Ill., and they were both 
admitted in evidence by the Court, and are in words and 
figures as follows: 


Registralion of Ma rriages. 
No. 319. 


Place of Marriage: 
waukee. 


Countv of Milwaukee, City of Mil- 


Personal and Statistical Particulars. 


Groom. 

Abraham Abramson. 
Residence: Chicago. 

Color or Race: W. 

Age at last birthday: 25 
years. 

Single, Widowed, or Di¬ 
vorced: S. 

No. of Marriage: 1. 
Birthplace: Russia. 
Occupation: Lit-ographer. 
Name of Father: Gershen 
Abramson. 


Bride. 

Full name: Victoria Ger- 
showich. 

Residence: Chicago, Ill. 
Color or Race: W. 

Age, last birthday: 30 years. 
Single, Widowed, or Di¬ 
vorced: D. 

No. of Marriage: 2. 
Birthplace: Russia. 
Occupation: Housework. 
Name of Father: Israel 
Bernstein. 
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Groom. 


Bride. 


Birthplace of Father: Rus¬ 
sia. 

Maiden Name of Mother: 

Sophie Wolfson. 
Birthplace of Mother: Rus¬ 
sia. 


Birthplace of Father: Rus¬ 
sia. 

Maiden Name of Mother: 
Rebeca Schwartz. 

Birthplace of Mother: Rus¬ 
sia. 

Maiden Name! of Bridge, if 
previously married: Vic¬ 
toria Bernstein. 


31 


Certificate of Person Performing Ceremony. 

I hereby certify that Abraham Abramsonj and Victoria 
Gershowich were joined in Marrage by me in accord¬ 
ance with the laws of the State of Wisconsin, this 
17th day of February, 1912. j 

Signature of person officiating: 


JOSEPH E. CGRDES, 

I 7 

Judge of Civil Court. 


And P. 0. Address: 


Witnesses (2): 

Name: PETER ZERRAN, j 

Residence: Milwaukee, Wis. 

Name: OTTO WEGEWITZ, j 

Residence: Wilwaukee, Wis. 

License No. 44620. j 

Date: 2/17/12. 

Filed February 19, 1912. F. A. Kraft, M. p., Local Reg¬ 
istrar. Recorded Mar. 7, 1912. County Clerk, Martin 
Plehn. Jacob Hunger, Register. 

No. 14361. 

State of Wisconsin, 

Milwaukee County, ss. 


Office of Register of Deeds. 

I, Phillip C. Westfahl, Register of Deeds iii and for said 
County do hereby certify that the foregoing is a true 
and correct transcript from the records in my office as re¬ 
corded in volume 221 of Marriage on page t)l, that I have 
carefully compared the same with said Records, and that 
it is the correct copy thereof, and of the whole thereof. 

4—5075 a 
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In Testimony Whereof I have hereunto set mv hand and 
* *> 

affixed my official seal this 21st day of January, A. D., 1927. 
[seal.] IT C. WESTFAHL, 

Register of Deeds , Milwaukee Co., IF is. 

E. M. RUSSELL, 

Fees:50e. Deputy. 

United States of America, 

State of Illinois , 

County of Cook , ss: 

Pleas before the Honorable John Gibbons, one of the 
Judges of the Circuit Court of Cook County, Illinois, at a 
term thereof begun and holden at Chicago, in the Court 
House in said Countv and State, on the third Mondav 
(being the 16th day) of October in the year — Our Lord one 
thousand nine hundred and Eleven and of the Independence 
of the United States the one hundred and Thirty 
Sixth. 

32 Present: Honorable John Gibbons, one of the 
Judges of the Circuit Court of Cook County, State 
of Illinois; John E. W. Wayman, State’s Attorney; Mi¬ 
chael Zimmer, Sheriff. 

Attes- * 

JOSEPH E. BID WILL, Jr., 

Clerk. 

Be it remembered that at the term aforesaid, to-wit: On 
the 17th day of November, A. D., 1911, the following among 
other proceedings were had and entered of record in said 
Court, to-wit: 

Decree for Divorce. 

State of Illinois, 

Cook County , ss: 

Circuit Court of Cook County, October Term, A. D. 1911. 

No. 308,293. 

Vittil B. Girchorvitch 
vs. 

Yankel Girchorvitch. 

Bill. 

This day came again the said complainant by Henry M. 
Shabad, Esq., her Solicitor, and it appearing to the Court 
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that said Defendant has had due notice of the jpendency 
of this suit by leaving a copy of the Summons in this 
suit with the defendant, Yankel Girchorvitch in person ten 
days before the return day of this term of Court, according 
to the statute in such case made and provided, that the de¬ 
fault of said Defendant was taken and the Complainant’s 
Bill of Complaint herein taken as confessed by! said De¬ 
fendant. 

And the Court having heard the testimony takejn in open 
Court, in support of said Bill of Complaint (a certificate of 
which evidence is filed herein), and now being fully advised 
in the premises, doth find that it has jurisdiction of the 
parties hereto and the subject matter hereof; thatjthe Com¬ 
plainant is and since prior to the filing of said Bill of Com¬ 
plaint has been an actual resident of Cook County, and has 
been a resident of the State of Illinois for over one whole 
year next before the filing of the Bill of Complaint 
herein; that the parties hereto were lawfully joined in 
marriage at Yikatcrinoslav, Province of I4eiv, Rus- 
that subsequent to their intermarriage the defendant 
has been guilty of willfully deserting or absenting himself 
from the wife, without any reasonable cause, for jtlie space 
of two years and has been guilty of extreme andj repeated 
cruelty to the complainant,Vittil B. Girchorvitch, hs charged 
in the Complainant’s Bill of Complaint. 

On motion of said Solicitor for the Complainant, it is 
therefore ordered, adjudged and decreed, and this! Court by 
virtue of the power and authority therein vested, and the 
Statute in such case made and provided, doth prder, ad¬ 
judge and decree that the bonds of matrimony Heretofore 
existing between the Complainant Vittil B. Gixfchorviteh 
and the defendant Yankel Girchorvitch be and thej same are 
hereby dissolved, and the same are dissolved accordingly. 

It is further ordered, adjudged and decreed, that neither 
party shall marry again within the time forbidden by the 
Statute unless they remarry each other. 

It is further ordered, adjudged, and decreed th^t defend¬ 
ant pay to the Solicitor for the complainant thje sum of 
$25.00 as the complainant’s reasonable solicitor’s fees 
herein, and that the defendant, Yankel Girchorvitch pay 
$5.00 per week commencing the 11th day of Novenjber, 1911, 
for the care, maintenance and support of the children of 


I 
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the complainant and defendant, including the costs of this 
proceeding and that execution issue thereofr. 

1 JOHN GIBBONS, 

Judge. 

United States of America, 

State of Illinois, 

Cook County, ss: 

I, Thomas 0. Wallace, Clerk of the Circuit Court of Cook 
Countv, in the State aforesaid, do hereby certify that I am 
the keeper of the records and files of said Court, and 
34 that thb above and foregoing is a true, perfect and 
complete copy of a certain decree had and entered of 
record on the 17th day of November, A. D. 1911, in a certain 
cause lately pending in said Court on the Chancery side 
thereof, between Vittil B. Girchorvitch, complainant, and 
Yankel Girchorvitch, defendant. 

In witness'whereof, I have hereunto set my hand and 
affixed the seal of said Court at Chicago, in said County, 
this 28th day of September, A. D., 1927. 

[seal.] ’ THOMAS 0. WALLACE, 

Clerk. 

State of Illinois, 

Cook County, ss: 

I, Victor P. Arnold, Chief Justice of the Circuit Court of 
Cook County, in the State of Illinois, hereby certify that 
Thomas 0. Wallace, who signed the above certificate, was 
at the time of signing the same, and is now, Clerk of the 
said Circuit Court of Cook Countv, dulv commissioned and 
qualified; that said Court is a Court of Record, having a 
clerk and Seal; that said attestation is in due form and by 
the proper officer, according to the laws of the State of Illi¬ 
nois, and that the above signature of said Clerk is genuine. 

Witness my hand and seal at Chicago, in said County of 
Cook, this *28th dav of September, A. I)., 1927. 

VICTOR P. ARNOLD, [seal.] 

Chief Justice of the Circuit 

Court of Cook County. 

United States of America, 

State of Illinois, 

Cook County , ss: 

I, Thomas 0. Wallace, Clerk of the Circuit Court of Cook 
County, in the State of Illinois (said Court being a Court 
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of Record), do hereby certify that the Honorable j Victor P. 

Arnold, whose name is subscribed to the annexed 
35 and foregoing Certificate, was, at the titnc of the 
signing thereof, and now is, one of the Judges and 
Chief Justice of said Circuit Court, duly elected, commis¬ 
sioned and qualified, and that his said signature ijs genuine. 

In witness whereof I have signed my name ajnd affixed 
the seal of said Circuit Court, at my office, in the City of 
Chicago, in said Cook Countv, this 28th dav of September, 
1927. 

[seal.] THOMAS 0. WALLACE, 

| Clerk. 

Thereupon, the following occurred: 

i 

“The Court: Is that your case? 

Mr. Thomas: Yes, sir—I have one witness over there I 
did not notice, and perhaps Mr. Neudecker will waive the 
necessity for that. My other witness will merely prove 
that the parties had not lived together for nearly three 
years. 

Mr. Neudecker: All right.” 

j 

Thereupon the plaintiff rested. 

i 

Thereupon Samuel Abramson, the defendant, lb maintain 
the issues on his part joined, was called as a witness in his 
own behalf and testified in substance as follows :j 

That his name is Samuel Abramson, and lie is <jilso known 
as Abraham Abramson, and called Abe Abramson for short; 
that he is the same Abraham Abramson who whs married 
in Milwaukee, Wisconsin, on February 17, 1912, to Victoria 
Girchorvitch; that after the marriage they staged in Mil¬ 
waukee just one day and immediately went back| to the city 
of Chicago; after they got back to Chicago plaintiff and 
defendant lived together as husband and wife; that he had 
known the plaintiff about seven or eight months prior to 
the 17th of February, 1912, having met her in hcrjrcstaurant 
on Halstead Street in Chicago; that when he came to the 
restaurant it was very small, and plaintiff told him if he 
would join with her they could make the place larger, and 
after a while they did it, and eight or nine months later 
moved to a certain street and made the restaurant a little 
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larger; that they moved to 12th street; all this time 
he was still living in ihc city of Chicago, and re¬ 
mained in Chicago until 1018; that the occasion for 
his leaving Chicago was on account of plaintiff’s children 
by the first husband who were living in Chicago; that he 
left Chicago and went to his home in New York where his 
people used to live; that he went alone; that he was there 
one vear and plaintiff wrote him that she wanted to come to 
New York, and he said no, and finally one dav she came by 
herself: that after that lie went back to live with Mrs. 
Abramson and lived with her in New York for a little while, 
and after that went to Baltimore and Philadelphia and came 
back to Washington; that they stayed in Baltimore just a 
couple of days, three or four days; and in Philadelphia a 
few da vs; that when lie came to Washington he went look- 
ing for business and could not find anything, and went down 
and took out a license and went into buving and selling, and 
they were in this business a couple of years, and after that 
defendant's brothers came from New York and “we” 
joined together in this business “we” are now in, the in¬ 
stallment clothing business; that when plaintiff came to 
New York from Chicago she had “our” money with her; 
that she brought about four or five hundred dollars, not allj 
the money she had; that she sold the place and lie believed 
she had more money; that his wife did not put up any money 
for plaintiff and defendant to go into the second hand cloth¬ 
ing business; that she put up $500.00 in the house they 
bought; that when lie went into business lie needed all the 
monev, and she had money from the restaurant which was 
sold, and lie could not pay all the money, and as she had 
money in Chicago she went down and transferred $500.00 
from Chicago; that it is shown on the bank book; that it 
was transferred to the United States Savings Bank; that 
defendant was a depositor in the bank, and they trans¬ 
ferred $500.00 and plaintiff and defendant paid in the 
money, about $800.00 and $200.00 the costs of the title and 
other expenses; that when they bought the house the down 
payment was plaintiff’s $500.00 and defendant’s 
37 $300.00, and in addition to this defendant paid the 

rest of the money to the title company and different 
expenses; that defendant paid approxicately $500.00 out of 
his pocket; that the monthly payments on the property were 
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$75.00 each month until the second trust wajs paid; the 
amount of the second trust was about $3,500.00 or $3,750, 
and the first trust was $4,500.00; that he has been paying 
$75.00 per month since that time; that he doesinot remem¬ 
ber the date the house was bought, but it was ip 1921; that 
he paid the installments every month to the bank at Massa¬ 
chusetts Avenue and 9th Street, which handled the trans¬ 
action for him; after moving into the house h^ rented the 
second floor for $45.00 per month, and with that sum he 
helped pay the second trust, adding to it what | was needed 
to make the monthly payments; he never used the $45.00 
for his personal comforts and needs; that plaintiff and de¬ 
fendant have a seven-year old daughter; that! he and his 
wife have not lived together since 1926; he left the house in 
Januarv about the 6th or 7th when she came bai*k from Chi- 
cago; he left the house because “we had domdstic trouble, 
my cousins and family. We had to live apart.; I told her 
one or the other; we cannot live together since \ve are mar¬ 
ried.” After the plaintiff returned to this city defendant 
went to see an attorney, Mr. Ottenberg; he had gotten out 
of the house before he went to see Mr. Ottenbdrg; he took 
his clothes with him when he left; defendant was in the city 
but does not think his wife knew his address; iipon her re¬ 
turn to the city he sent money to her every wt*ek from the 
time she came back; he defrayed her expenses to Chicago 
in 1926; that they had a fight just before she went, and he 
told her he was going to leave, and she said she was going 
to Chicago; after he left she went out of the house and he 
paid all the doctors and dentists bills, paid Dr[ Copeland’s 
bill for the baby’s care promptly and all the! dental bills 
promptly, and he told her to send bills from other doctors 
to him; the other bills he does not know anything 
38 about; before going to Milwaukee, plaintiff never 
told him anything about being divorced; I he knew she 
was divorced, but she never told him about it!; he knew it 
through the children; he heard there was a divorce, but 
they were keeping it so secret he could not find jt out; plain¬ 
tiff and defendant went to Milwaukee to have the marriage 
ceremony performed because plaintiff told tlje defendant 
that she did not want the children to know it j she did not 
want her children in Chicago to know that she \Vas married, 
that is the reason she told defendant; that he did not per- 
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suade her to go to Milwaukee; he did not know anything 
about Milwaukee; she only told him she wanted to go to 
Milwaukee because she did not want her children to know 
the fact of being married; that one of the children, a boy, 
was about nineteen or twenty years old at that time, and 
defendant was about twenty-three; the children were living 
in Chicago, but he did not know it; he just knew the one 
child; the other two children were with her sister; that the 
boy did not live with defendant and plaintiff subsequent to 
their marriage; that defendant about three years ago went 
to Johns Hopkins Hospital and had an examination of his 
child by the doctors, and they told him the child was in per¬ 
fect health, and that the mother scares her once in a while; 
after he came back he paid Dr. Copeland all the bills and 
told Dr. Copeland anything he had to let him know, and de¬ 
fendant paid one dentist; that he paid Dr. Copeland’s bill 
and paid the dentist who lives in the Birmingham Hotel; 
that he does not know of any other doctors and knows noth- 
ing about the bill of $7.00 being contracted by his wife as 
she did not consult him before she had the service of that 
doctor; that he never refused to pay any doctor for services 
to the child; that his wife did not use money she got from 
the sale of her business in Chicago, or any of her money to 
finance him in the second-hand business; she just financed 
him in the house at 4608 8th Street; that she did not buy 
any stocks or goods or merchandise in the business he is 
now running, and never worked or contributed any 
39 money in that business; when his brothers came to 
Washington they used the credit from people they 
used to deal with, and they all went together and just 
started, just canvassed ou tlie outside to get trade; that his 
contribution to the partnership business was just customers’ 
accounts, the good will of his business; he gave no money, 
just one of the partners invested the money, and defendant 
did not have any money to put into the business; that he 
never got a dividend of $3,000 from the business at the end 
of the year, and never got as much as $1,000 a year; that 
he got $65.00 a week, and also $12.50 for machine expenses 
for going around and collecting; they used to get a dividend 
of $35.00 a month, but since lately business is bad the divi¬ 
dends are off the books; that they cut off paying dividends 
because times were a little bad and collections went down; 
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that lie has no income other than the $G5.00 he iis paid each 
week at the store, and $12.50 for machine expenses; that he 
has a small Buick he uses in his business andj is allowed 
$12.50 a week for operating expenses; that he has no other 
income from any other source, and has no property from 
which he gets an income besides the Sth Street jhouse, title 
to which is in both names; that Mr. Sabot never told de- 
fendant in the presence of the plaintiff that they could get 
married in Milwaukee and that it would be allj right; that 
he never conversed with plaintiff’s lawyer in Chicago; that 
after they came back from the wedding ceremohy, he lived 
with plaintiff only in Chicago until they came;to the Dis¬ 
trict of Columbia; that they came to the Districjt of Colum¬ 
bia in 1919, and has not lived anywhere else wjith her; be¬ 
fore they came to the District of Columbia they just stopped 
off in Baltimore and Philadelphia, but he was ill New York 
by himself four or five months before coming t|o Washing¬ 
ton; that after Mrs. Abramson came to New YoJ*k he stayed 
about four or five months in New York City; that he did not 
know that the decree of divorce granted the plaintiff pro¬ 
hibited her marriage for a period of onje year, and 
40 never saw a copy of that decree; upon cross-exami¬ 
nation, defendant testified that the $300.|00 to go on 
the first payment and $200.00 to go on expensed came from 
his own money which he got in New York; thdt he gave a 
check on the United States Savings Bank at fr.4th and U 
Streets in Washington, where he had a deposift of $500.00 
of his own money; he made the deposit when j he came to 
Washington; that he had the money the minute he started 
in the second-hand clothing business, and that was his own 
money made by him in New York, and had not been given 
to him by the plaintiff; he saved $500.00 while working in 
New York, and brought it here and put it inj the United 
States Savings Bank, and when he bought the house drew a 
check on the bank for it; that was in 1921; the account was 
in his own name; that he does not remember iexactlv how 
much money be brought from New York, but fie may have 
had $800.00; that he went to Mr. Ottenberg forjadvice after 
he sent plaintiff a letter there was no use coming back; he 
sent a letter saying there was no use to come* back as he 
could not get along; that he filed an answer and cross-bill 

5—5075a ! 



34 


SAMUEL ABRAMSON VS. ANNA ABRAMSON. 


to the plaintiff’s first petition for a divorce; that lie did 
not go to any lawyer until after lie had left Mrs. Abramson 
and had written her not to come back. Counsel for plain¬ 
tiff exhibited a paper to the witness and asked him if he 
ever swore that he did go to a lawyer before he left her, and 
defendant stated that he did not go to any lawyer; he lived 
at plaintiffs restaurant in Chicago eight months before 
they were married, and only knew that she had one child; 
he did not know that she had three, and that child was the 
smallest, the youngest girl; asked when he first made a pro¬ 
posal to plaintiff to get married, witness replied that he met 
her in a restaurant; about seven or eight months after he 
began to take his meals there she made the proposal to him; 
that one child was all he knew she had, and that child was 
living with her; that he found out later that she had two 
other children; that she told him of the former husband, 
before he was in Chicago, and he found out after he 
41 was in Chicago; that he knew she was divorced; that 
he tiled an amended and supplemental cross-bill in 
this suit, and said in that bill that on, to-wit, October 16, 
1928, when this suit came on to be finally heard that he 
learned for the first time that the cross-defendant claimed 
to have been divorced in the city of Chicago on the 17th of 
November, 1911; that he saw attorney Sabot at plaintiff’s 
restaurant in Shicago about once a week. 

Thereupon the following occurred: 

By Mr. Thomas: 

Q. Now, you testified a few moments ago that you had 
deposited $300 in the United States Savings Bank when 
you came here from New York, and that you had made that 
in New York? A. Yes. 

Q. What work did you do in New York? A. I was work¬ 
ing as a waiter in New York. 

Q. What wages did you get ? A. I used to get about $60 
a month, and tips. 

Q. What did your tips amount to? A. I was making 
something about $35 or $40 a week. 

Q. In tips? A. Yes. 

Q. Where did you work? A. Luna Park. 

Q. How long did you work there? A. About five or 
six months. 
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Q. What did it cost yon to live? A. It did not Rost me so 
much, because I used to live with my people. 

Q. Whom did you work for in Luna Park? A* For the 
restaurant. 

Q. Who owned that restaurant ? What was tlile name of 
it? A. I do not remember the name, but! the Luna 

42 Park people owned it. The restaurant had no name. 
It was controlled by the Luna Park; I do n;ot remem¬ 
ber the name, exactly. They used to have one Restaurant 
there. 

Q. What name did you work under there? A. Sam 
Abramson. 

Q. You gave the name of Sam Abramson to your boss? 
A. Yes. 

Q. Who was your boss? A. The manager. I do not 
remember the boss. He was the manager. 

Q. Don’t you know his name? A. I believe—I could not 
remember the name. 

Q. Was Mrs. Abramson in New York at that time? 
A. Yes, she was. She came after. When I wa$ working, 
she came after. 

Q. You were still working when she came and you went 
on working after she came? 

A. Yes, I did. j 

Q. Both of you lived with your people, your ! family, in 
New York—is that right ? A. Right. 

Q. That was in 1919? A. 1919. j 

Q. What time of the year was it you spenj; that five 
months in New York? A. In the summer time. 

Q. What summer? A. From June—July, August and 
September. 

i 

Q. When did you come to Washington? A. To Washing¬ 
ton? About easter-time. 

Q. About April, 1919? A. Yes. | 

43 Q. How long had you been away from Chicago 
when vou came to Washington? A. I left;Chicago in 

1918. * | 

Q. Between what months? A. I do not remember ex¬ 
act]v. 

•/ ; 

Q. Isn’t it a fact that vou were five months ini New York 

before you came to Washington? A. Yes. 

Q. And you came to Washington in April? A. In April. 
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Q. And then yon worked in Lima Park in January, Feb¬ 
ruary. and March? A. I said in the summer time. 

Q. Is it not a fact that you were not in New York in May, 
June and July, 1918? A. I did work in the summer time in 
New York. 

i 

Q. What year? When did you get to New York from 
Chicago? A. 1918. 

Q. What month ? A. I do not remember the month. 

Q. How does it happen you do not remember the month? 
A. T could not remember. I know I came down here in the 
summer time. 

Q. You have testified that you were five months in New 
York before you came to Washington, haven’t you. A. Yes. 

Q. You have testified that you went to New York from 
Chicago, haven’t you? A. Yes. 

Q. And vou have testified that vou came to Washington 
in April, 1919? A. It may have been 1920, because 
44 I have my proof that T was in Luna Park the summer 
months; she met me down there, too, in the summer 
months. 

Q. Please answer my question. You have testified that 
you were in New York five months? A. Right. 

Q. That you then came to Washington? A. Yes. 

Q. Did you come to Washington in April, 1919? You 
have testified to that under oath? A. I testified- 

Q. (Interposing.) How does it happen, if that is true, 
that you happened to work at Luna Park during the sum¬ 
mer? 

ATr. Neudecker: Wait a minute- 

The Witness: That must be the next vear. 

* 

The Court: I overrule the objection. 

Bv Mr. Thomas: 

* 

Q. Answer my question. 

Mr. Neudecker: It is purely argumentative, not even in 
the form of a question. 

The Court: It was. 

The Witness: I was in Luna Park, New York; that must 
be 1918 or 1919, and we came maybe the next summer. 

Bv Mr. Thomas: 

* 

( t ). Which part of your testimony is untrue? 
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Mr. Neudecker: That is objected to. 

The Court: I do not think that is proper. 

Mr. Thomas: I will withdraw it. Ts it true that you came 
to Washington in April, 1919 ? A. Possibly 1920!; I cannot 
remember. 

Q. All right. Is it true that you were five jmonths in 
New York before you came to Washington? A. Absolutely 
right. | 

45 Q. And is it true that you went from Chicago 
to New York? A. I did. I went from Chicago to 
New York. 

Q. All right; that is all of that. 


The second trust on the home is paid off and there re¬ 
mains only a first trust of $4,500; at the time the second 
trust was being paid off the rent from upstairs Was $45.00 
a month; that in 1926 he was getting $77.50 a; week out 
of the business and got no other profit; in 1927 
46 and 1928, lie got the same amount; the business is 
a corporation, and defendant owns one-fifth of the 
stock; the remaining four fifths being owned, one-fifth 
each by his two brothers and brother-in-law and a cousin; 
that the corporation was formed by four of thim putting 
in their routes and customers, and the other party put¬ 
ting up the money to furnish the store; they istarted in 
1923; he put in the route he had built up in Washington 
and that is all, and the interest he got was forj the route 
he put in; when he first came to Washington |he was in 
the second-hand clothing business at 9th and ]M Streets, 
Northwest, in a small apartment and did the business in 
the apartment and kept the stock there; that his wife did 
not help him at all; he used to buy it himself |and sell it 
himself; that he was out most of the time locking after 
the buying, and he also sold, and if a customer came in 
while he was out the plaintiff sold a suit once in a while; 
that the plaintiff used to fix up some things! for him; 
that she did not press clothing or clean them,! but prob¬ 
ably repaired them, and once in a while would sell some¬ 
thing; that the business was all done there in jthe apart¬ 
ment, and he was out three-fourths of the time, and he 
testified that his wife did not take any part in running 
the business because defendant used to buy and sell it 


i 

i 


i 



38 


SAMUEL ABRAMSON VS. ANNA ABRAMSON. 


himself; thev staved on 9th Street five or six months and 
then went to 14th & Thomas Circle in the same kind of 
business and the same kind of an apartment; from there 
tliev went to 14th & U Streets in the same kind of busi- 
ness and had an apartment on tlie corner; when his broth¬ 
ers came thev started in the installment business; each 
started out for themselves and each had his own route; 
defendant firkt went into business as full partner with 
one brother, and thereafter before thev went into the 
store they divided and each one put in an equal share; when 
they went in the store each one put in a separate route; he 
was in business at 14th and U Streets about a year and a 
half or two vears; that he had that business when 
47 lie bought the house, and thereafter sold it; most of 
the business was the installment business at that 
time, which paid better than the second-hand business; that 
the plaintiff did not help defendant with money in the sec¬ 
ond-hand business or the installment business; that he had 
$500.00 when he came here, which he spent for the house, 
hut when in the second-hand business he had a little stock, 
and would buy and sell; he started in that business himself 
with his own monev which monev he brought here from 
Xew York; thev did not buv the house until two years after 
lie came from Xew York and he brought $500.00 from New 
York and made some monev during the two vears he was 
here: that his wife did not give him the monev he started 
the second-hand business with or the installment business; 
that he is making $77.00 a week, of which $12.50 is for the 
automobile. 

Thereupon the following occurred: 

By Mr. Thomas: 

Q. (Interposing.) I show you what purports to be a bill 
from Grosner’s, for $2G8.80, June 27th. I ask you if you 
bought those things? A. If people do not want to deal in 
our store, we take them to some store and give it to the 
customer. 

Q. That was not for your clothes? A. Yes. 

Q. How much are your clothes? How much of this is 
yours? A. This probably was $100. or maybe less than 
that. 
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Q. How much was it? Yon know. There are the items. 
A. Maybe over $100. j 

Q. Over $100 was yours. Here is a bill for May. What 
were those items? Were they for yourself ? A. What year? 
Maybe this is for me. 

Q. In May, 1928, you bought $84.80, and in |June, 1928, 
you bought over $100.00. A. 1928 I did not buy $100. 
48 That belongs to the store. They keep it in my name 
because I had an original account. 

Q. All of it? A. Very little; just a few littl^ things. 

Q. What few little things? A. May be $25 or $30. 

Q. What was it? A. Little; small. | 

Q. There is the bill. You know what those iteihs are? A. 
Mr. Grosner keeps the bill in my account. The Store sends 
me a check for customers, and T can prove it. 


By the Court: 

i 

i 

Q. He is asking how much of that account is yours? A. 
The account amounts to very little. 

*' i 

Q. Which one is yours? A. About $5 


Bv Mr. Thomas: 

* i 

Q. Well, now, you have said $25 and $50; which is right? 
A. Two suits, that is all. $75 sold by the store amounts to 
$150. taken from Grosner in 1928. 

Q. Do you usually have the store bills made i}i your own 
name billed to you at your house address, out to your house? 
A. Yes, they send them up to the store. 

Q. I did not look where those are directed, but I think 
tliev are directed to our house. 

The Court: They are directed to 4308 8th Street. 

The Witness: They just made a mistake. 


Bv Mr. Thomas: 

* 

Q. You say some of these things were bought liv the store 

** • V— 7 I mt 

for customers. A. Take the other bill. 

Q. Are you in the habit of buying things for the 
49 business of the store and for its customer^, a corpor¬ 
ation, and having them charged to you individually 

and sent to vour residence? A. We do not buv-i- 

* * 
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Q. Answer my question; never mind arguing* about it; 

answer it. A. Some customers wants their clothes at- 

Q. Never mind about that. Are vou in the habit of hav- 
ing bills for the store charged to your individual personal 
account and the bills sent to your own residence? A. Yes, 


it was just a mistake? 

Q. The Court: Did he answer yes or no? A. The Wit¬ 
ness: It is just a mistake, because they sent me that direct. 


On redirect examination, defendant testified that he paid 
Jacob M. Halper, attorney of record for plaintiff, the sum 
of $100.00 which was ordered on June 28, 1927, as counsel 
fee; that his store seldom gets suits from Grosner’s, some¬ 
times accommodating a customer; that this occurs very 
seldom; that the only account at Grosner’s store is in de- 
fondant's name, and when his brothers deal with Grosner’s 
they just charge it to his account. 


Thereupon, to further maintain the issues on his part 
joined, defendant produced as a witness Benjamin Abram¬ 
son, who testified in substance as follows: 

He j is a brother of Samuel Abramson and is in the 
50 installment clothing business at 1931 14th Street, 
Northwest, selling new clothes; they do not handle 
second-hand clothes at that address; that the business is 
operated as a corporation composed of three brothers, one 
brother-in-law and a cousin, of which each owns an equal 
share or one-fifth; that he knows the amount paid by the 
corporation to Samuel Abramson, and in the year 1928, he 
was paid $(>5.00 per week and $12.50 per week expense for 
the machine lie used in collecting for the business; that the 
partners used to get $35.00 a month bonus at the end of 
each month 1 , but since 1928 business was bad and they dis¬ 
continued that; neither defendant nor any part of the cor¬ 
poration is now getting a bonus; that the corporation has 
an account with Grosner’s which is in the name of Samuel 
Abramson, and the account is used for buying clothing 
there; that witness has bought clothing on that account 
occasionally, sometimes a suit or a shirt, and that is about 
all and is put on Samuel Abramson’s account; he believes 
lie bought one suit on that account during the last year; 
that customers come in to witness’ store and cannot buy 


! 
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their clothes claiming* that the clothes are not gpod enough, 
so for the last six.months they have opened anjaccount for 
the corporation, Abramson Brothers, and lie! takes cus¬ 
tomers to Grosner’s, and whenever they pick! out clothes 
down there, Grosner’s gives us a ten per cent deduction on 
account of taking* the customers; the last time witness 
bought for his own customers about $200.00 worth of mer¬ 
chandise from Grosner’s the bill came in Sanjuel Abram¬ 
son’s name; that he told Grosner’s to charge the goods to 
Abramson Brothers, and the bill would be paid by Abram¬ 
son Brothers, but as witness remembers the jfill came in 
Sam Abramson’s name; that he believes fronji May until 
the present time he has bought from Grosner’s over $200.00 
for his customers and Grosner’s has the nanjies of these 
people; that Grosner’s made delivery directly! to the cus¬ 
tomers; witness accompanied the customers to Gros- 
51 ner’s store; the financial arrangements! were made 
with Mr. Grosner himself; that ten per (jent discount 
should be given to witness’ corporation. 

On cross-examination, the witness testified ! that a cus¬ 
tomer living at 1620 R Street purchased a hat fjor $4.50 and 
a suit for $49.75, being items from the bill for $268.80 of 
June 27, previously shown the defendant; vjitness could 
not tell the amount of the capital stock of the Corporation; 
does not know how much the capital stock amounts to; each 
one owns an equal share; and witness owns 100 shares, the 
par value of which is $10.00 per share; witness}’ brother-in- 
law is the president of the company, and all five are the di¬ 
rectors; it is a family company; the store has never paid 
any dividends besides the drawing accounts they get every 
week; he does not know the value of the stock when the 
store opened up about seven years ago; that Cach one was 
in business for himself and none had any monby; they had 
accounts outstanding, and they put that in and his brother 
invested $4,000 cash; that they owe $30,000 anjl have about 
$8,000 or $10,000 worth of stock, and outstanding accounts 
of about $70,000; that when the cousin came jin he put in 
about $7,000 cash, and they now have about $10,000 in stock 
and $70,000 credit and owe about $30,000, orj a net worth 
of $50,000; that witness told Grosner’s to charge goods to 
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Abramson Brothers, blit when the bill came in it came in 
Samuel Abramson’s name. 

Thereupon, to further maintain the issues on his part 
joined, the defendant called as a witness Dave Abramson, 
who testified as follows: 

That he is a merchant having a place of business at 1931 
14th Street, Northwest, being the same business in which 
his brothers, cousin and brother-in-law are connected, and 
it is operated as a corporation; that defendant gets $65.00 
a week and $12.50 for machine expenses; witness does not 
know of any other revenue paid to him from the store at 
this time. 

On cross-examination, witness testified that he 
52 could not tell just exactly what capital stock is ex¬ 
cept each has a one-fifth interest. 

Thereupon counsel for defendant offered in evidence 
without objection Sections 1 a, 2 and 4, of Chapter 40, of the 
Revised Statutes of Illinois of 1909, relating to divorce, 
said sections being as follows: 

lo. Remarriage Within One Year Forbidden.—S. 1 a. 

That in every case in which a divorce has been granted for 

any of the several causes contained in section 1 of said act, 

neither party shall marry again within one year from the 

time the decree was granted; Provided, when the cause for 

such divorce is adultery, the person decreed guilty of 

adulterv shall not marrv for a term of two vears from the 
* * •>' 

time the decree was granted: Provided, however, that 
nothing in this section shall prevent the persons divorced 
from remarrying each other; and every person marrying 
contrary to the provisions of this section shall be punished 
by imprisonment in the penitentiary for not less than one 
year, nor more than three years, and said marriage shall 
be held absolutely void. (Added by amendment by act ap¬ 
proved May 13, 1905. In force July 1, 1905; L. 1905, p. 
194; Legal News Ed., p. 166. See oisen v. People, 219 Ill. 
40. 

2. Residence.—S. 2. No person shall be entitled to a 
divorce in pursuance of the provisions of this act, who has 
not resided in the state one whole year next before filing 
his or her bill or petition, unless the offense or injury com- 
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plained of was committed within this state, or; whilst one 
or both of the parties resided in this state. ( Ti\ S. 1S45, p. 
197, S. 3.) | 

4. Jurisdiction.—S. 4. The circuit courts of jtlie respec¬ 
tive counties and the superior court of Cook county shall 
have jurisdiction in all cases of divorce and alimony 
allowed by this act. (Ii. S. 1S45, p. 19G, S. 2.) ! 


53 Thereupon both sides rested and the 'Court took 
the case under advisement, and thereafter entered a 
final decree dismissing the defendant’s amended and sup¬ 
plemental cross-bill, and granting the plaintiff a limited 
divorce and other relief, from which decree this appeal is 
prosecuted. 

Be it further remembered that the foregoing Contains the 
substance of all the evidence given on the heating of this 
cause, and each of the exceptions stated to liavcj been taken 
by the attorneys for the defendant were so tak(^n and were 
duly allowed and noted by the court, and in order that each 
and every one thereof may be preserved and made of record, 
this statement of evidence is duly stated, approved and 
signed in duplicate, and ordered to be made of ljecord in the 
above entitled cause this 19th day of Octobeij, 1929, now 
for then. j 

By the Court: j 

PEYTON GORDok, [seal.] 

I Justice. 

To W. Bissell Thomas, Esq., Attornev for Plaintiff: 

i 

i 

You are hereby notified that the foregoing Statement of 
evidence will be submitted to the Court for settlement or 
approval on the 12 day of August, 1929, at ten q’clock A. M. 

RAYMOND NEUDECKER, 
WILLIAM C. ASHFORD, 

Attorneys for defendant. 

Service of a copy of the foregoing statement of evidence 
and notice as to the submission thereof, is hereby acknowl¬ 
edged this 15" day of July, 1929. | 

W. BISSELL THOMAS, 

Attorney for Plaintiff. 

i 
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We consent to the signing of the foreging Statement of 
Evidence. 

W. BISSELL, THOMAS, 

Attorney for Plaintiff. 

I RAYMOND NEUDECKER, 

Attorney for Defendant . 


54 [Endorsed:] Equity. No. 47034. Anna Abramson, 
also known as Victoria Abramson, plaintiff, vs. Sam¬ 
uel Abramson, also known as Abraham Abramson, defend¬ 
ant. Statement of evidence. Law Offices, Raymond Neu- 
decker, Columbian Bldg., Washington, D. G. 


Endorsed on cover: District of Columbia Supreme 
Court. No. 5075. Samued Abramson, also known as Abra¬ 
ham Abramson, appellant, vs. Anna Abramson, also known 
as Victoria Abramson. Court of Appeals, District of Co¬ 
lumbia. Filed Oct. 22, 1929. Henry W. Hodges, Clerk. 
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Anna Abramson, also known as Victoria Abrajnson, 
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BRIEF ON BEHALF OF APPELLANT.! 


STATEMENT OF FACTS. 

! 

This is an appeal from a final decree of the Supreme 
Court of the District of Columbia dismissing the 
amended and supplemental cross-bill for annulment of 
marriage filed by defendant (appellant), and granting 
the plaintiff (appellee) a limited divorce, alimony, and 
other relief, as prayed in her bill of complaint. 

The bill for limited divorce alleges, among other 
things (Rec. 2, 3, 4), the residence of the parties in the 
District of Columbia, their marriage in Milwaukee, 


i 

i 
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Wisconsin, on February 17th, 1912, the birth on June 
1st, 1921, of a daughter now in the custody of the 
mother, and charges that the defendant treated the 
plaintiff with cruelty and deserted her in the District 
of Columbia on or about January 8th, 1927. 

In his amended and supplemental cross-bill (Eec. 6, 
7, 8), the defendant denies the validity of the marriage 
of February 17th, 1912, and alleges that the plaintiff 
on November 17th, 1911, obtained a decree of absolute 
divorce from one Yankel Girchorwitch in the Circuit 
Court of Cook County, Illinois, upon the ground of 
desertion, which decree contained a proviso that neither 
party thereto should marry again within the time for¬ 
bidden by statute; that the statute provided that where 
the divorce was for desertion neither party should 
remarry within one year and every person marrying 
contrary to the provisions of that statute should be 
punished by imprisonment in the penitentiary for not 
less than one nor more than three years and said mar¬ 
riage should be held absolutely void; that the plaintiff 
and defendant herein went to Milwaukee, Wisconsin, 
on February 17th, 1912, were married, and immedi¬ 
ately returned to Chicago; that prior to and at the time 
of the said marriage both plaintiff and defendant were 
residents of Chicago, Illinois, and thereafter resided in 
that city as husband and wife for approximately six 
years; defendant charges that said marriage was and 
is void hnd he prays a decree of annulment. 

At the trial of this cause proof of the plaintiff’s 
prior divorce and her remarriage, and the provision of 
the Illinois statute, was uncontroverted, being admitted 
in plaintiff’s answer to the cross-bill (Rec. 9, 10). 
Plaintiff testified, however, over objection and excep¬ 
tion (Rec. 19, 20) that the defendant was familiar with 
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i 
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the divorce proceedings and her lawyer gave her a 
copy of the divorce papers in the presence andj hearing 
of the defendant herein and told her she cpuld not 
marry within a year in Illinois but she could I in some 
other states; she went to Milwaukee to be married at 
the solicitation of the defendant; she had resided in 
Chicago for approximately six years prior to her mar¬ 
riage to Abramson, who also resided there, and resided 
there with him for approximately six years afterward. 
Plaintiff testified that defendant deserted her in Wash- 

I 

ington, D. C., in 1927, which accusation defendant de¬ 
nied. Defendant denied knowledge of the restriction 
on plaintiff’s remarriage (Kec. 31, 32) and saidlhe went 
to Milwaukee for the ceremony at her request i because 
her children by her former marriage lived in Chicago 

and she did not want them to know she was rfemarrv- 

| * 

ing. Both parties have lived in the District ofj Colum¬ 
bia since about 1919, coming here from Chicago after 
brief stays in several other cities. 

The defendant assigns as error committed' by the 
trial court the following: 

1. In granting the plaintiff a decree of divorce a 
mensa et thoro. 

2. In dismissing the defendant’s amended alnd sup¬ 
plemental cross-bill for annulment. 

3. In finding that a valid marriage existed between 
plaintiff and defendant and in ordering defendant to 
pay alimony to the plaintiff. 

4. In admitting evidence tending to show knowledge 
on the part of the defendant of the circumstances sur¬ 
rounding plaintiff’s Illinois divorce and the restriction 
on her remarriage. 
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ARGUMENT. 

Inasmuch as the governing question involved on this 
appeal is whether or not there is a valid marriage sub¬ 
sisting between plaintiff and defendant, the four as¬ 
signments of error are grouped for purposes of dis¬ 
cussion. 

It is uncontradicted that plaintiff and defendant 
were residents of Illinois prior to and at the time of 
their marriage, that plaintiff secured her divorce in 
Illinois on November 17th, 1911, and thereafter on Feb¬ 
ruary 17th, 1912, married defendant in Milwaukee, Wis¬ 
consin, whence they had gone from Chicago for that 
purpose, and immediately returned to Chicago and 
there resided until about 1918. Whether defendant 
knew of the restriction on remarriage, or whether he 
or plaintiff suggested going to Milwaukee, are disputed 
facts immaterial, it is submitted, in so far as this ap¬ 
peal is concerned. 

The law is well settled that where persons leave the 
state of the domicile and go into another state for the 
purpose of contracting a marriage there in violation 
of the laws of the state of the domicile, the validity 
of the marriage will be governed by the lex domicilii. 
The District of Columbia in its Code of Laws specifi¬ 
cally reserves the right to annul the marriage of its 
citizens who leave this jurisdiction to contract a mar¬ 
riage here declared void or prohibited. 

In the case of TYLER vs. ANDREWS, 40 App. D. 
C. 100, 102, this Court held that in a proceeding in the 
District of Columbia to determine the validity of a 
marriage contracted in Ohio by residents of the State 
of Maryland, one of whom had died in another State 
leaving property in this District, the Courts here will 
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be governed by the laws of Maryland as there inter¬ 
preted in determining the matrimonial status, | saying: 

“It appearing, therefore, that Andrews land ap¬ 
pellant were residents of Maryland at the! time of 
their marriage, and subsequently, we will be gov¬ 
erned by the laws of that State as there inter¬ 
preted, in determining the matrimonial status of 
appellant.” 

In conformity with the above, and inasmuch; as both 
parties hereto were admittedly residents of Illinois at 
the time of their marriage, and prior and subsequently, 
let us see how the courts of the State of Illinois regard 
this marriage. 

In SZLAUZIS vs. SZLAUZIS, 255 Ill. 314, 31S, the 
Supreme Court of Illinois said: 

“The divorce from his former wife having been 
procured on July 18, 1908, defendant in error was 
not competent under the laws of this state, jto enter 
into a marriage contract with plaintiff in error 
on July 31, 1908, and it was a felony for him to do 
so. Section la provides that in every case in which 
a divorce has been granted for any of the causes 
contained in Section 1 of the act, neither party 
shall marry again, except with one another, within 
one year from the time the decree was granted, 
provided that when the cause is adultery the guilty 
party shall not be permitted to marry for a! term of 
two years, and that every person marrying con¬ 
trary to the provisions of that section shall be 
punished by imprisonment in the penitentiary for 
not less than one year nor more than three years, 
and said marriage shall be held absolutely void. 
* * * The rule of par delictum will not be 'applied, 
however, to prevent relief in a suit to arjnul and 
set aside a void marriage. That is a rqatter in 
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which the State is an interested party. Under the 
facts as found by the court the jnarriage should be 
set aside as void.” 

In WILSON vs. COOK, 256 Ill. 460, it appeared that 
on November 13, 1906, Robert J. Cook obtained a di¬ 
vorce from his wife in Clinton County, Illinois, and on 
February 13, 1907, was married in St. Louis, Mo., to 
May A. Moore, who resided in Madison County, Illi¬ 
nois; thereafter they resided in Madison Countv until 
her death in 1912. Wilson was appointed administra¬ 
tor of her estate. Upon a petition to sell decedent’s 
real estate, the Court found Cook not the husband of 
decedent and not entitled to dower rights, and he ap¬ 
pealed. The Supreme Court of Illinois upheld the de¬ 
cision of the lower court in an interesting and some¬ 
what lengthy discussion of the law. The Court said, in 
part, 


“The State of Wisconsin has a similar statute, 
which came before the Supreme Court, and the lan¬ 
guage of the court is applicable here: * * * ‘ They 
(the statutes) declare not only that it shall be 
unlawful for divorced persons to marry again 
within the year, but that any such marriage shall 
be hull and void. There is no limitation as to the 
place of the pretended marriage in express terms, 
nor is language used from which such a limitation 
can naturally be implied. It seems unquestion- 
ablv intended to control the conduct of the resi- 
dents of the State, whether they be within or out¬ 
side of its boundaries. Such being, in our opinion, 
the evident and clearly expressed intent of the 
legislature, we hold that when persons domiciled 
in this State and who are subject to the provisions 
of the law leave the State for the purpose of evad¬ 
ing these provisions, and go through the ceremony 
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of marriage in another State and return tb their 
domicile, such pretended marriage is within the 
provisions of the law and will not be recognized 
by the courts of this State.’ (Lanham v. L&nham, 
.136 Wis. 360.) The following cases are cited as 
sustaining the view expressed in the opinion: 
Brook v. Brook, 9 H. L. Cas. 193; Sussex Peerage 
case, 11 Cl. & F. 85; State v. Tutty, 41 Fed. Rep. 
753; Pennegar v. State, 87 Tenn. 244; McLennan 
v. McLennan, 31 Ore. 480; Stull’s Estate, 1183 Pa. 
625. These cases sustain the principle that! where 
a State has enacted a statute lawfully iniposing 
upon its citizens an incapacity to contract mar¬ 
riage by reason of a positive policy of the State for 
the protection of the morals and good order of so¬ 
ciety against serious social evils a marriage con¬ 
tracted in disregard of the prohibition of tlje stat¬ 
ute, wherever celebrated, will be void. In the first 
of these cases it is said: ‘It is quite obvious that 
no civilized State can allow its domiciled subjects 
or citizens, by making a temporary visit to; a for¬ 
eign county, to enter into a contract to l}e per¬ 
formed in the place of domicile if the contjract is 
forbidden by the law of the place of domicile as 
contrary to religion or morality or to anyj of its 
fundamental institutions.’ * * * The; judg¬ 

ment. of the probate court was right, and it is af¬ 
firmed.” 


The same Court in PEOPLE vs. PROUTY, ^62 Ill. 
218, 220, cites WILSON vs. COOK, supra, and after 
discussing Section 1A, says: 

i 

4 4 In addition to this punishment the marriage 
shall be held absolutely void; and this result fol¬ 
lows, so far as the rights of the parties jwithin 
this State are concerned, even though the marriage 
should be performed in some other jurisdiction.” 


i 

i 
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In STEVENS vs. STEVENS, 304 Ill. 297, residents 
of Illinois were married in Indiana and returned to 
Illinois; the Court in this case said, page 301: 

“The question whether a marriage contract in 
another State in violation of section la of the Di¬ 
vorce Act has any validity was settled in Wilson 
vs. Cook, 256 Ill. 460, where it was held that to 
recognize the validity of such marriage celebrated 
by crossing the State line to evade the laws of 
this State would render legislation futile and as¬ 
cribe practical imbecility to the legislature to make 
and enforce public policy and govern the domestic 
relations of its citizens, and that such a marriage 

is absolutelv void.” 

%> 

In SNELL vs. SNELL, 191 Ill. App. 239, the parties, 
following a previous divorce by the man, went from 
Illinois to Crown Point, Indiana, and were married 
and returned to Illinois. The Court said: 

“The attempted marriage between the com¬ 
plainant and the defendant, as shown by the com¬ 
plainant’s bill, was not voidable, but absolutely 
void under the Statutes of Illinois.” 

The Wisconsin courts have also had occasion to pass 
upon the validity of marriages similar to the one here 
under consideration, and inasmuch as the marriage 
took place in that State it may be interesting to hear 
an expression from them. 

In LANHAM vs. LANHAM, 136 Wis. 360, a suit 
brought by a widow for the allowance of support out 
of the estate of her deceased husband, it appeared that 
for the purpose of evading the law of Wisconsin pro¬ 
hibiting remarriage until the expiration of one year 
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after her divorce, plaintiff and James W. Lapham, 
then residents of Wisconsin, went to Michigan and 
were married and returned to Wisconsin, wher^ they 
resided until Lanham’s death. The circuit court held 
there was a valid common law marriage between the 
parties, resulting from their cohabitation as mah and 
wife after the expiration of one year from the dhte of 
the decree of divorce, and held that the plaintiff was 
entitled to the allowance as the lawful widow of the 
deceased. The Supreme Court reversed the lower 
court in a rather lengthy opinion, in which the>f con¬ 
clude by saying: 


i 


* * we hold that when persons domicifed in 
this state and who are subject to the provisions of 
the law leave the state for the purpose of evading 
those provisions, and go through the ceremony of 
marriage in another state and return to their! dom¬ 
icile, such pretended marriage is within thq pro¬ 
visions of the law and will not be recognized by the 
courts of this state.” 

In holding that a common law marriage did not ex¬ 
ist, the Court further said (page 369): 

“ * * * where cohabitation is illegal in ilts in¬ 
ception, the relation between the parties wifi not 
be transformed into marriage by evidence of con¬ 
tinued cohabitation, or by any evidence which falls 
short of establishing either directly or circumstan¬ 
tially the fact of an actual contract of marriage 
after the bar has been removed.” 

In HALL vs. INDUSTRIAL COMMISSION OF 
WISCONSIN, 165 Wis. 364, plaintiff, then Mrs. Ward- 
ner, on October 27, 1911, obtained a decree of divorce 
from her husband in the Superior Court of Cook 
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County, Illinois, of which county and state she was 
then a resident. The decree contained the provision 
hereinbefore frequently referred to. On July 23, 1912, 
plaintiff and Philip Hall, both then residents of Chi¬ 
cago, went to Crown Point, Indiana, and were married. 
After the marriage they left immediately for Barron, 
Wisconsin, where they remained for about two months. 
They then returned to Chicago and resided there until 
May 1st, 1914, when they again went to Barron, Wis¬ 
consin, where thev lived until HalPs death on Novem- 
her 2nd, 1914. Mrs. Hall made a claim for compensa¬ 
tion and it was refused by the Industrial Commission 
of Wisconsin on the ground that she was not the law¬ 
ful wife of Hall. The Supreme Court of Wisconsin 
affirmed the decision of the Industrial Commission, 
citing Lanham vs. Lanham, supra, and Wilson vs. Cook, 
supra , as authority. The court not only held the mar¬ 
riage invalid, but likewise held the facts did not estab 
lish a common law marriage, saying: 


‘ 4 Since the marriage in Indiana was invalid it 
could not ripen into a valid common law marriage 
after the lapse of the year by mere cohabitation. 
It is now the settled doctrine of this state that a 
marriage illegal in its inception cannot become 
valid except by the establishment, either directly 
or circumstantially, of an actual contract of mar- 

V 7 

riage after the removal of the impediment which 
rendered it illegal in the first instance—mere co¬ 
habitation as husband and wife is not enough.” 


It appearing that the marriage between the plain¬ 
tiff and defendant is regarded as void in both Illinois 
and Wisconsin, certainly it has no better standing in 
the District of Columbia. A void marriage cannot be 
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ratified and if void when and where contracted it is 
void everywhere. 

Huard vs. McTeigh, 113 Ore. 279, 287 j 
People vs. Shaw, 259 Ill. 544, 547 
Hutchins vs. Kimmell, 31 Mich. 126, 131 ; 

Earle vs. Earle, 126 N. Y. S. 317, 320 | 

i 

i 

The parties in this case lived together as man and 
wife for approximately fifteen years following the al¬ 
leged ceremony of marriage, but that in itself does not 
establish the legal relationship of husband and wife. 
It is well established in this jurisdiction and elsewhere, 
that a common law marriage does not arise by virtue of 
the continued cohabitation of the parties after fhe re¬ 
moval of an impediment which existed at the time of 
the ceremony. 

Friedenwald vs. Friedenwald, 57 App. D. C. 13 
Lanliam vs. Lanham, supra j 

Hall vs. Industrial Commission, supra 

i 

i 

At the trial below, the Court, over objection ahd ex¬ 
ception by defendant, admitted evidence tending to 
show that the defendant had knowledge of the circum¬ 
stances of the divorce and the bar to plaintiff *s re¬ 
marriage and that defendant proposed the trip tp Mil¬ 
waukee to have the ceremony performed. It id sub¬ 
mitted that neither guilty knowledge nor participation 
by the defendant in the effort to nullify the restriction 
of the Illinois statute debars him from relief or in any 
way validates the marriage. It has been held in this 
District, in Illinois, and elsewhere, that the doctrine of 
par delictum is not applicable in a suit to declare; void 
a marriage specifically declared void by the statute. 


l 
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Without quoting from the recent decision in the case 
of SIMMONS vs. SIMMONS, 57 App. D. C. 216, it is 
submitted that the law is settled in this jurisdiction. 
Other leading cases to the same effect are: 

Szlauzis vs. Szlausis, supra 

Snell vs. Snell, supra 

Heflinger vs. Heflinger, 136 Va. 289 

In conclusion it is respectfully submitted that the 
material facts in this case are uncontroverted,—plain¬ 
tiff was previously divorced, was prohibited from 
marrying within one year, she did remarry within one 
\ ear, and the law of the state of her then domicile do- 
ciares such marriage void. The decision of the lower 
court in dismissing the defendant’s amended and sup¬ 
plemental cross-bill for annulment and granting the 
plaintiff a decree of limited divorce was erroneous and 
the case should be reversed with instructions to the 
lower court to dismiss the plaintiff’s bill of complaint 
and enter a decree of annulment as prayed by the de¬ 
fendant. 


Respectfully submitted, 

Raymond Neudecker, 
William C. Ashford, 

Attorneys for Appellant. 
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Counsel for the appellee is both confused and em¬ 
barrassed in the preparation of this brief, and begs 
the indulgence of the Court in his dilemma. 


! 

i 
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The appeelant and appellee were married in Mil¬ 
waukee, Wisconsin, on February 17, 1912, the appellee 
having obtained a divorce from a former husband in 
Cook County, Illinois, on November 17, 1911. Both of 
the parties were residents of Cook County, Illinois, at 
the time, and continued to live there for some years 
following the marriage ceremony. As will appear by 
the appellee’s answer to appellant’s cross bill on page 
11 of the Record, she alleged that she had previously 
been divorced from her former husband in Russia in 
May 1904, and that the only reason she obtained her 
divorce in Illinois was because of her inability to pro¬ 
cure proof of such Russian divorce. While there is 
no evidence in the present record tending to prove this 
Russian divorce, her answer was sworn to and the 
foregoing statement, it seems to counsel, should at 
least be considered, in determining the good faith of 
the appellee. After the marriage in Milwaukee, the 
appellant and appellee continued to cohabit as hus¬ 
band and wife in Chicago, New York, and other places, 
finally removing permanently to Washington about the 
year 1918, where they continued to cohabit as husband 
and wife until the year 1927; a daughter, still living, 
being born to them in 1921. In 1927, the appellant 
deserted the appellee and refused further to support 
her, whereupon she filed her bill for limited divorce to 
which the appellant filed a cross bill, seeking the an¬ 
nulment of his marriage. 
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On the trial of the case in the Supreme Court of the 
District of Columbia, the appellant introduced, I with¬ 
out objection, Sections 1 a, 2 and 4, of Chapter 40, of 
the Laws of Illinois of 1909, realting to divorce; and 
both in the Supreme Court of the District of Colombia 
and now, on this appeal, is relying entirely upon the 
effect of the above section 1 a, which provided that 
no divorced person could marry within one year after 
the granting of the decree, and that any marriage in 
violation of the above provision should be void. The 
brief of the appellant urges no ground for reversal, 
not based upon this provision of the Illinois l&w of 
1909. Every contention in his brief is based upc^n the 
existence, validity, and effect of that section. 


At the time of the trial in the Supreme Court of the 
District of Columbia, neither counsel for the appellant 
nor counsel for the appellee were aware that the sec¬ 
tion relied upon by the appellant had been re¬ 
pealed by the General Assembly of the State of Illinois 
in 1923—long before the institution of this proceeding 
and long before appellant and appellee had separated 
—and that by a second section of the Repealing Act, 
the marriage of appellant and appellee had been speci- 

j 

fically legalized and validated. 
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The fact that the section, which now constitutes the 
only reliance and contention of the appellant, had been 
repealed and marriages contrary to its provisions 
validated, was only discovered by counsel for the ap¬ 
pellee when he was finishing the preparation of his 
brief on this appeal, on the evening of January 28, 
1930, and a motion was immediately prepared and 
filed, asking leave to supplement the record in this 
cause by the inclusion of the Repealing Statute of 
1923, or, alternatively, that the cause be re-referred to 
the Supreme Court of the District of Columbia in 
order that the record might be completed there. 
Present counsel’s confusion and embarrassment, men¬ 
tioned at the beginning of this brief, are occasioned 
because he realizes fully that the Repealing Act of Illi¬ 
nois is not a part of this record on appeal, and that, 
technically, counsel is not justified in referring to it in 
this brief. The situation is an unusual one and the 
present writer freely admits that he does not know just 
how the situation should be met. It seems to him in¬ 
conceivable that a marriage, after eighteen years of 
cohabitation, and with the status of a child involved, 
should now be held invalid in the District of Columbia, 
by virtue of a supposed provision of a law of Illinois, 
which is not only non-existent, but the effects of which 
have been cured by legislative enactments. 


On the trial of this cause in the Supreme Court of 
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the District of Columbia, the appellant’s cross bill for 
annulment was dismissed, and the appellee was allowed 
a decree of limited divorce. The reasons actuating the 
Supreme Court in so doing were based upon preced¬ 
ents which seemed to authorize such action. A review 

i 

of the authorities there relied on by the appellee, and 
an argument distinguishing the authorities cit^d by 
the appellant in his present brief, would be a matter of 
supererogation in view of the present condition of 
the Illinois Statutes. Every case cited by the appel¬ 
lant is entirely predicated upon the provisions of Sec¬ 
tion 1 a, of Chapter 40, of the Laws of Illinois of |1909, 
now of no force or effect whatever. 

| 

i 

j 

| 

Even in the present state of the record, there [is no 
evidence of the existing condition of the statutory law 
of the State of Illinois as relating to divorce. ! The 
only evidence in the record is that, under the laws of 
that State of 1909, marriages contracted within a 
year following divorce were void. It might perhaps 
be properly held that a showing of the condition 6xist- 
ing in 1909 is not sufficient to warrant a decision 
that at the present time the Laws of Illinois of! 1909 
are still applicable and in force. 

| 

i 

i 

i 
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Again begging the indulgence of this Court, the jpres- 
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ent writer, between the Scylla of his duty to his client, 
and the Charybdis of the technical limitations imposed 
upon him by the present situation, most respectfully 
submits that the action of the Supreme Court of the 
District of Columbia, in dismissing the appellant’s 
cross bill for annulment and in granting to appellee a 
limited divorce, should be affirmed. 


Bespectfullv submitted, 


W. Bissell Thomas, 

Attorney for Appellee. 
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